Berkeley County Commission Meeting                                            February 7, 2008

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Norwood Bentley, III, In-House Legal Counsel



Pamela Swartwood, Secretary to the County Administrator

Gwen Campbell, Page Burdett, Marsha Kelley, Rev. Ed Grove, Preston Gooden, Charles Hall, Stefani Morton, Matthew Mullenex, Ron Gunderson, Robert Heavner, Katie Fidler, Brian Hampstead, Rubin Darby, Chris Waddell, Todd Funkhouser, William Teach, Jim Linsenmeyer, Trudy Slader, David Clinger, Fred Spain, Andy DiMagno, Karla Coffey, Sherry Smith, Bill Weis, Thomas Spare, John W. Small, Jr.

County Administrator Deborah Hammond was ill and unable to attend today’s meeting.

The Morning Prayer was led by Rev. Ed Grove of the Trinity United Methodist Church followed by the Pledge of Allegiance led by Gwen Campbell of the County’s Finance Office.

Re:

Consent Agenda – Discussion/Action

1. Approval of Agenda – President Teufel read the agenda aloud.  Hearing no requests for change, Commissioner Stubblefield made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Purchase Order Log – Commissioner Stubblefield requested that the purchase order for the Berkeley County Public Library in the amount of $167,071.50 for their allocation for the months of January, February and March be held until the end of the first quarter of the year.  President Teufel agreed.  A supplemental was also provided to the Commissioners that included payments to Quartermaster in the amount of $154.93 for uniform shirts and to Hagerstown Paint & Glass in the amount of $1,158.75 for the installation of IC cores in all the doors at the Judicial Center.

3. Approval of Minutes – January 24, 2008.

4. Hiring Recommendations and Changes in Status Actions – A resignation was received from Julie Mackereth effective February 15, 2008.  Ms. Mackereth held the position of Permits Tech in the Engineering Office.

5. Commission Calendars – Months of February and March

6. Board and Commission Calendars – Months of February and March

7. Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Orchard View Estates – Townhouses and 7916 Winchester Avenue, Inwood and Yorkshire Glen Phase I, Section 2 – The County Commission requested that the Agreement for 7916 Winchester Avenue be pulled because the name of the owner did not appear on the form.  After further research, the owner’s name actually was on the Agreement but overlooked.

8. Petition to Include Subdivision Streets – Attachment A – ATV Ordinance – Inwood Meadows Subdivision

9. WV Department of Transportation Abstract – Partial Abandonment of Old CR 51/4, Alpine Drive (903/42), Garnet Drive (903/43) and Lewill Lane, (903/44)

10. Resolution Authorizing Participation in the Eastern Panhandle HOME Consortium for the Period July 1, 2008 – June 30. 2009.

11. Cancelled Check Order – County Clerk’s Finance Office – To cancel check number0000123 in the amount of $15,149.66 to the General County Fund.

12. Waiver of Fees Request – Berkeley County Public Service Sewer District – Planning and Engineering Fees – The Commission requested the this request be held until they had the opportunity to talk with the County Engineer to see if they had the authority to grant the waiver.

Commissioner Collins made a motion to approve the Consent Agenda with the exception of the waiver of fees request for the Berkeley County Public Service Sewer District.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  A copy of the information regarding the Consent Agenda is attached to this set of minutes.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden came before the County Commissioners to present two applications for correction of assessment for Roach Properties, LLC.  Commissioner Collins made a motion to approve the applications as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  A copy of the applications for correction of assessment is attached to this set of minutes.

Re:
Board and Commission Meeting Reports



The following Board and Commission meetings were attended by the County Commissioners:

1. The Berkeley County Development Authority – Commissioner Stubblefield.

2. The Berkeley County Public Service Sewer District – Commissioner Collins.

3. The Eastern Panhandle HOME Consortium – President Teufel.

Re:

Board and Commission Vacancies – Discussion/Action

Applications from Ted Bostic (expressing interest in serving on the Planning Commission), Dorothy LeFeaver and Nancy Triggs (both interested in serving on the Senior Services Board) were included in today’s packet.  The Commissioners requested that Ms. LeFeaver and Ms. Triggs be extended an invitation to come before the Commission for a brief interview.  Mr. Bostic was interviewed by the Commissioners at an earlier meeting.  Copies of the candidates’ applications are attached to this set of minutes.

Re:

PUBLIC HEARING



Zoning Ordinance – Discussion

A pubic hearing was scheduled at 10:00 a.m. today to hear comments regarding the Zoning Ordinance.  The following individuals approached the bench to address the Commissioners on the issue: 




1.  Ron Gunderson




2.  Braun Hamstead




3.  Chris Waddell




4.  Ruben Darby




5.  Todd Funkhouser




6.  Jim Linsenmeyer




7.  Trudy Slater




8.  David Klinger




9.  Betsie Michael


         
           10.  Robert Heavner


          
           11.  Fred Spain


          
           12.  Andy DiMagno


          
           13.  Carla Coffey

                      
           14.  Sherry Smith

                      
           15.  Bill Weis

                      
           16.  Thomas Spaur

                      
           17.  Mark Dyke

                     
           18.  Larry Rosenburg

                      
           19.  Bob Cocken


          
           20.  Richard Klein

                      
           21.  Sylva Berman

Written comments were also presented to the Commission.  President Teufel stated that the Commission will receive written comments until February 13, 2008.  Commissioner Collins made a motion to close the public hearing on the Zoning Ordinance at approximately 10:50 a.m..  The motion was seconded by Commissioner Stubblefield and unanimously approved.  A copy of the written comments received at today’s meeting can be obtained at either the County Commission Office or the Planning Commission Office.

Re:

Elected Officials

County Clerk John W. Small, Jr. came before the County Commission regarding Democratic and Republican Ballot Commissioners.  Mr. Small stated that he appointed Ronald D. Wasson as the Democratic Ballot Commissioner and Willard James Wynne as the Republican Ballot Commissioner for the 2008 Election.  President Teufel and Commissioner Stubblefield stated that they were not supportive of the action taken by Mr. Small.  No action was needed by the Commission.

Mr. Small stated that the South Berkeley Volunteer Fire Department was the location where voters from Precinct 106 and 110 would come to cast their vote.  He said that there have been several complaints about the size of the room, the temperature and the dim lighting.  Mr. Small stated that the voting location for those Precincts has been moved to the Assembly of God Church in Darkesville.  He said that post cards will be sent to those in those Precincts. 

Re:

Recess

Commissioner Collins made a motion to recess the meeting until 2:00 p.m. this afternoon.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Re:

REVIEW AND EQUALIZATION – SESSION #3

Brad Unger and Tamera Edgar of the County Assessor’s Office came before the Commission to provide them with an update on the applications presented during the last two sessions regarding property assessments.  Mr. Unger stated that they are wrapping up their research and would be providing the Commission with a full hard copy report on each assessment.

The following individuals came before the Commissioners today regarding their increase in assessment:

1. Ruth Kercheval – Ms. Kercheval owns a business located on Wilson Street and she is unhappy with her current assessment.  President Teufel asked Mr. Unger if he could inform the Commission on why Ms. Kercheval’s assessment increased.  Mr. Unger stated that assessments on commercial properties in Berkeley County have not been increased for nearly seven years and the State is insisting that we bring those values up to where they need to be.  He said that the Assessor’s Office is not allowed to stretch those tax increases over a period of time; they have to bring those values up all at once.  Commissioner Collins asked when the last time Ms. Kercheval’s commercial property was appraised.  Ms. Edgar stated that the land values have not been increased since 2000.  President Teufel requested that the Commission revisit the property.

2. Rodney Moore – Mr. Moore owns property at Pepper Ridge Subdivision.  Mr. Moore stated that he was assessed at a higher modifier that he should have been.  Mr. Unger stated that Mr. Moore spoke with Larry Hess of the Assessor’s Office on Monday.  He said that when Mr. Moore purchased the rental building, all 9 units were rented; now only 6 units are rented.  Mr. Unger stated that they separated the property and placed it on residential.  President Teufel asked Mr. Unger to revisit the property.

3. Rodney Moore – Mr. Moore’ home is located in Homestead Acres.  Mr. Unger stated that Mr. Moore’s home is two-story and there are others in that development that are much nicer.  He stated that he went back out to the property and changed the grade.  President Teufel asked Mr. Unger to go back one more time and take a look.

Re:

Joel A. Maddy, Department of Environmental Protection, Air Quality



Jay Russell, Facilities Supervisor



Mike Ball, Clean Air Task Force, Region 9

Request for Expansion of Existing Air Quality Monitoring Station – Discussion/Action


Joel Maddy of the Department of Environmental Protection, along with Facilities Supervisor Jay Russell and Mike Ball of the Clean Air Task Force came before the County Commission with a request to expand the existing Air Quality Monitoring Station at 802 South Queen Street.  Mr. Maddy stated that they would like to increase the perimeter and remove the shrubbery.  A copy of the drawings for the expansion was provided to the Commissioners for their information.


Mr. Russell stated that he reviewed the request and did not see any problem.  He said that his main concern was expense but the DEP will be taking care of the costs involved.  Commissioner Collins then made a motion to approve the request from the DEP.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Debbie Nichols, Berkeley County Emergency Ambulance Authority



Presentation of Exonerations – Month of January – Discussion/Action

Debbie Nichols of the Berkeley County Emergency Ambulance Authority came before the Commission to present them with exonerations regarding Ambulance Fees for the month of January.  A total of four exonerations were presented for approval.  Commissioner Stubblefield made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Collins and unanimously approved.  Copies of the exonerations are attached to this set of minutes. 

Re:

Budget Presentations



Steve Catlett, Martinsburg-Berkeley County Parks and Recreation



Fiscal Year 2008-09 Budget Request – Discussion

Steve Catlett, Executive Director of Martinsburg-Berkeley County Parks and Recreation, came before the County Commission to present his budget for fiscal year 2008-09.  Martinsburg-Berkeley County Parks and Recreation is asking for $125,000.00 and one-half of the Hotel/Motel Tax. 

Mr. Catlett discussed several projects that Parks and Recreation is working on and the possibility of a levy.  He informed the Commissioners that the dedication on the new extension at the Berkeley 2000 Building will be held at the end of February.

President Teufel stated that the County’s will be working with a very tight budget this year but the Commission would be taking a serious look at the funding request.  A copy of all the information that was provided by Mr. Catlett regarding Parks and Recreation is attached to this set of minutes.

Re:

Lester Stein, CCAP Loaves and Fishes



Fiscal Year 2008-09 Budget Request – Discussion

Lester Stein of CCAP Loaves and Fishes was invited to come before the Commission today to present the Commissioners with his budget for fiscal year 2008-09.  Mr. Stein did not appear and the issue will be rescheduled at a later date. 

Re:

Michele Goldman, R.N., B.S.N.



Eastern Panhandle Free Clinic



Fiscal Year 2008-09 Budget Request – Discussion

Michele Goldman, Director of the Eastern Panhandle Free Clinic, came before the County Commission to provide them with their budget request for fiscal year 2008-09.  Mary Ann Myers, a patient of the Eastern Panhandle Free Clinic, accompanied Ms. Goldman and explained to the Commissioners how the Clinic has provided needed medical and surgical procedures that she feels saved her life.  The Eastern Panhandle Free Clinic is asking for $1,800.00 in funding for fiscal year 2008-09.

President Teufel explained the County has a very tight budget and if any funding is available the Commission would like to help provide some funding.  A copy of the Free Clinic’s budget is attached to this set of minutes.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of February – Discussion/Action



Estate Hearing Scheduling – Month of February – Discussion/Action

Fiduciary Supervisor Maria Childers came before the County Commission to present her estate accounts for the month of February.  Ms. Childers stated that there are 47 accounts to present today for approval.  President Teufel read each of the estate accounts aloud.  Commissioner Collins then made a motion to approve the estate accounts for the month of February as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  A copy of the estate accounts is attached to this set of minutes. 

Ms. Childers stated that she needed to schedule two estate hearings.  The first estate hearing is on the Melvin L. (Sonny) Brown estate and the second estate hearing is on the Granville Price estate.  Following a brief discussion, the Commission scheduled the Price hearing on February 14, 2008 and the Brown hearing on March 6, 2008.

Re:

Brian Taylor, Nuisance Appeal Board



Donna McMahon, Berkeley County Animal Control



Nuisance Appeal Board Recommendation – Discussion/Action

Brian Taylor of the Nuisance Appeal Board, along with Donna McMahon of Berkeley County Animal Control came before the County Commission with an Appeal Board recommendation.

The appeal was requested by Travis Schell regarding his dog “Gunshot”.  The Board, after hearing the appeal and presented evidence, voted 2-1 that the dog is not vicious.  However, certain guidelines will have to be met.  Commissioner Collins made a motion to accept the recommendation as laid out by the Board.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  A copy of the Board’s recommendation is attached to this set of minutes.

Re:

Preston Gooden, Assessor



Review and Equalization Session #3 – Recess

No additional applications were received regarding the Board of Review and Equalization.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting until 6:30 p.m.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Re:

PUBLIC HEARING



ZONING ORDINANCE

The County Commission scheduled a public hearing regarding the Zoning Ordinance at 6:30 p.m. this evening.  The following individuals approached the bench to provide the Commissioners with their comments:

1. Willard Wynne

2. Bruce Cubbage

3. Melanie Files

4. Wendy Hudock

5. Fred Blackmer

6. Robert Heavner

7. Barb Miller

8. Katy Fidler

9. Betty Beckley

10. Nancy Myers

11. Trudy Slater

12. Bill Weis

13. Bob Butler

Commissioner Collins made a motion to close the public hearing at approximately 7:15 p.m..  The motion was seconded by Commissioner Stubblefield and unanimously approved.  Copies of the written comments can be obtained at the Berkeley County Commission Office or the Berkeley County Planning Commission.

Re:

Norwood Bentley, III – In-House Legal Counsel



Harrison County Commission Case – Discussion



911 Fee State Code Provisions – Discussion

Norwood Bentley, III, In-House Legal Counsel, presented the following issues to the County Commission for their discussion:

1. Harrison County Commission Case – Mr. Bentley explained a case to the Commissioners regarding a Harrison County Assessor and the use of the Valuation Fund.  Mr. Bentley stated that, according to the State Supreme Court, if an employee is hired and paid from the Valuation Fund there is no need for the Assessor to get permission from the County Commission.  He said that the Commission has no power over the Valuation Fund.  A copy of that case is attached to this set of minutes.

2. 911 Fee State Code Provisions – Mr. Bentley stated that the 911 Fees can only be used for capital improvement, administration and maintenance.  He said that the PSC said the funds can be used only for clear emergency issues.  Mr. Bentley stated that he suggested that the County call the PSC and have a representative come before the Commission to discuss the use of the 911 Fees.  Commissioner Stubblefield suggested that the Commission should travel to Charleston and talk “one on one”; perhaps the middle of March.

Re:

Deborah Hammond, County Administrator



Meeting Report



Finance Committee Report

County Administrator Deborah Hammond had presentation materials for the Commission’s information regarding a grant receipt from the West Virginia Division of Culture and History in the amount of $5,000.00 for records management.  A copy of the correspondence is attached to this set of minutes.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Approved:_____________________________________



Steven C. Teufel, President

