Berkeley County Commission Meeting                              January 3, 2008

Present:
Ronald K. Collins, Commissioner



William Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Pamela Swartwood, Rev. Curtis Wheeler, John W. Small, Jr., Alan Davis, Gwen Campbell, Jim Seibert, Bonnie Stubblefield, Bill Weis, Hoy Shingleton, Ryan Frankenberry, Preston Gooden, Stefanie Allemong, Pamela Games-Neely, Terry Orndorff, Jay Russell, Robert Heavner, Gary Collis, Charles Hall, Kristin Lokin, Maria Childers.

Commissioner Steven C. Teufel was absent from today’s meeting due to an illness in the family.

County Clerk John W. Small, Jr. opened today’s meeting.  Rev. Curtis Wheeler of the Winchester Avenue Christian Church led the Morning Prayer.  The Pledge of Allegiance followed the Morning Prayer and was led by Commissioner-elect William Stubblefield.

Mr. Small addressed the Commission and those in attendance with a few words that reflected on the upcoming New Year.  He stated that we all should try to work together and not be rushed to judge.  Mr. Small stated that he was looking forward to working with the Commissioners and the employees of the County and wished everyone the best in the future. 

Mr. Small requested that Commissioner-elect Stubblefield approach the bench for the swearing in ceremony.  He then began the swearing in of Commissioner Stubblefield.  Upon the completion of the ceremony, Commissioner Stubblefield stated that he agreed with Mr. Small that everyone should work together for the citizens of Berkeley County.  He said that he was looking forward to his term and wanted to thank his opponent Ryan Frankenberry.  Commissioner Stubblefield stated that Mr. Frankenberry stopped by to see him yesterday and extended his congratulations.  He said that Mr. Frankenberry was a good opponent and ran a good race.

Commissioner Collins welcomed Commissioner Stubblefield as the newly elected Commissioner and stated that he looked forward to working with him in the future.

Re:

Selection of Commission President – Discussion/Action

Commissioner Collins made a motion to nominate Commissioner Teufel to the Presidency of the County Commission.  The motion was seconded by Commissioner Stubblefield and approved.  Mr. Small stated that he would postpone the swearing in of Commissioner Teufel until his return.


Since Commissioner Teufel was unable to attend today’s meeting, Mr. Small asked the Commission to appoint a President Pro-tem.  Commissioner Stubblefield made a motion to appoint Commissioner Collins as President Pro-tem during Commissioner Teufel’s absence. 



Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



Commissioner Collins read the agenda aloud.  Hearing no requests for change, Commissioner Stubblefield made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and approved. 

 
The purchase order logs for the weeks of December 27, 2006 and January 2, 2007 were presented to the Commission for their approval.  Commissioner Stubblefield stated that after his review he had no questions.  He then made a motion to approve the purchase order logs as presented.  The motion was seconded by Commissioner Collins and approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidations of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following exonerations to the County Commission for their approval:

1. Brown, Russell – District 06 – Ticket #33907 – Tax Year 2006 – Amount to be Exonerated $2,743.44.  Office error.  Wrong Class.

2. Biehler, David – District 05 – Ticket #21264 – Tax Year 2006 – Amount to be Exonerated $616.86.  Office error.  Wrong Class.

3. Meyer, Margaret M – District 04 – Ticket #25539 – Tax Year 2006 – Amount to be Exonerated $1,075.00.  Changed to summer home and not changed in the system.

Commissioner Stubblefield made a motion to approve the exonerations as presented by the County Assessor.  The motion was seconded by Commissioner Collins and approved.  

Re:

Board and Commission Meeting Reports

Since the Boards and Commissions did not meet because of the Christmas holidays, there were no Board and Commission reports given at today’s meeting.

Re:

Board and Commission Vacancies – Discussion/Action

Commissioner Collins stated that since President Teufel was unable to attend today’s meeting he would request that any appointments to Boards and Commissions be delayed until his return.

Re:

Board and Commission Assignments – Discussion/Action

Commissioner Collins stated that, again, since President Teufel was unable to attend today’s meeting he would request that any assignments to Boards and Commissions be delayed until his return.

Re:

Commission Calendar of Meetings – 2007 – Discussion/Action

Since President Teufel was unable to attend today’s meeting, Commissioner Collins requested that discussion and/or action on the Commission Calendar of Meetings be delayed until his return.

Re:

Draft Goals and Objectives – 2007 – Discussion/Action

Commissioner Collins requested that any discussion and/or action regarding the draft Goals and Objectives for 2007 be delayed until President Teufel’s return.

Re:

Draft Accomplishments – 2006 – Discussion/Action

Since President Teufel was unable to attend today’s meeting, Commissioner Collins requested that the Commission delay any discussion and/or action regarding the draft Accomplishments for 2006.

Re:

Approval of Minutes – Discussion/Action

Norwood Bentley, Counsel for the Commission, stated that since Commissioner Stubblefield was not present at the December 21, 2006 Commission meeting he would recommend that the Commission postpone any approval of those minutes.  Commissioner Collins agreed.

Re:

Commission Calendars – Months of January and February

The updated Commission calendars for the months of January and February were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. January 11th, 18th, and 25th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. January 15, 2007 – Martin Luther King’s Birthday.  The County offices will be closed.

Re:

Board and Commission Calendars – Months of January and February

The updated Board and Commission calendars for the months of January and February were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. January 8, 2007 – The Berkeley County Planning Commission will meet.

2. January 8, 2007 – The Berkeley County Public Service Water District will meet.  Commissioner Stubblefield will attend the meeting

3. January 9, 2007 – The Berkeley County Public Service Sewer District will meet.

4. January 10, 2007 – The Berkeley County Development Authority will meet beginning at 9:30 a.m.

5. January 11, 2007 – The Berkeley County Fireboard will meet beginning at 7:00 p.m.

6. January 16, 2007 – Parks and Recreation will meet.

7. January 16, 2007 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

8. January 17, 2007 – The Berkeley County Solid Waste Authority will meet beginning at 7:00 p.m.

9. January 18, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

10. January 22, 2007 – The Berkeley County Public Service Water District will meet.

11. January 25, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

12. January 25, 2007 – The Berkeley County Farmland Protection Board will meet beginning at 7:00 p.m.

Re:

Deborah Hammond, County Administrator



Reports

Deborah Hammond came before the County Commission to provide them with reports from an executive meeting of the Berkeley County Development Authority and Progress Meeting #59 regarding the Judicial Center.

Ms. Hammond stated that she attended an executive meeting of the Berkeley County Development Authority on Wednesday and reported that they are working on the Tabler Station Business Park.  She stated that they put out a bid for the infrastructure and that expense will be paid for through an EDA grant.  Ms. Hammond said that there will be a pre-bid meeting scheduled for January 10, 2007.  She stated that there were some stormwater issues that arose and they will be waiting for all correspondences to arrive from the County Engineering Office and the Planning Office before the bid is awarded.

Ms. Hammond reported that she attended Progress Meeting #59 on the Judicial Center this morning and they are continuing to work on the punch list.  She stated that Matthew Hjermstad of DMJM is on site today.  Commissioner Stubblefield asked if there were any surprises.  Ms. Hammond stated that they are only making sure that the hot and cold spots are addressed for controlled temperatures.  She said that Harold Shipp has asked for visual item by item inspections.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action 

Change Order Proposals – Judicial Center Project – Discussion/Action

Cancelled Check Order – County Clerk’s Finance Office – Discussion/Action

ATV Ordinance – Amendment A Addition – Potomac Park Development Association – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Hiring Recommendations – Ms. Hammond stated that two deputies were approved for back filling while out of session.  Anthony Hutzler and Jason Wolfe were approved to the positions of deputy sheriff with a yearly salary of $30,548.00.  Ms. Hammond stated that the approvals were not formally moved by the Commission.  Commissioner Stubblefield made a motion to authorize the Sheriff to fill the two positions.  The motion was seconded by Commissioner Collins and approved.

2. Hiring Recommendation – A memorandum was received from Human Resources Director Alan Davis recommending the placement of Megan Clark to the position of Planner II.  County Planning Director Stefanie Allemong interviewed Ms. Clark, who currently holds the position of Planner I, and also recommended that she be placed in the Planner II position.  Commissioner Stubblefield made a motion to approve the recommendation to hire Megan Clark to fill the position of Planner II with a yearly salary of $41,918.00.  The motion was seconded by Commissioner Collins and approved. 

3. Cancelled Check Order – A Cancelled Check Order was presented to the Commission for their discussion and/or action.  If approved, the Order will cancel check #0000002 in the amount of $21,997.71 to the Harrison County Commission.  Commissioner Stubblefield made a motion to approve the Cancelled Check Order as presented.  The motion was seconded by Commissioner Collins and approved. 

4. ATV Ordinance-Amendment A Addition – A petition was received from the Potomac Park Association requesting to be included in the ATV Ordinance Attachment A for enforcement.  Commissioner Stubblefield made a motion to grant the petition from the Potomac Park Association and include them in the Ordinance.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Agenda Adjustment



Norwood Bentley, III, Counsel for the Commission



Nuisance Appeal

Norwood Bentley, Counsel for the Commission, stated that the Circuit Count made a hearing appeal decision on the Nuisance Appeal that was heard by the County Commission.  He said that the Court ruled that since there was no verbal record and because the minutes were not clear the case will be remanded back to the County Commission to create a record or to settle the matter.  Mr. Bentley stated that Animal Control is in favor of returning the dogs.  He said that he would have a report for the Commission next week.

Re:

Executive Session – Personnel and Real Estate

Commissioner Stubblefield made a motion to go into executive session for matters of personnel and real estate.  The motion was seconded by Commissioner Collins and approved. 

Commissioner Collins declared that the Commission was out of executive session.  

During the executive session for personnel and real estate, no decisions were made and no action was taken.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of January – Discussion/Action



Scheduling of Estate Hearings – Month of January – Discussion/Action

Fiduciary Supervisor Maria Childers presented the following estate accounts for the month of January to the Commissioners for their approval:

1. Betty Jane Allen

2. William Kenneth Burnett

3. Patricia A. Cole

4. Margery Eyerly Fleigh

5. Rosemary Kalynych

6. Alice Virginia Lewis

7. Philip L. Mackey

8. Lillian G. Mauck

9. Eva G. Nealan

10. Sidney Warren Neel

11. Alice E. Painter

12. Hilda M. Palmer

13. Helen Katheryn Raney

14. Arthur A. Shanholtz, Jr.

Commissioner Stubblefield made a motion to accept the report from the Fiduciary Supervisor.  The motion was seconded by Commissioner Collins and approved. 

Ms. Childers stated that in December her office received notice of a will contest that was filed against the estate of Mary Spar.  She said that Jim Steptoe will represent the case.  Floyd Syre, III, Special Counsel to Elizabeth Stickley indicated that February 8th or February 22nd, 2007 would work better for him to come before the Commission.  Following a brief discussion, it was unanimously agreed to hold the hearing on February 22, 2007 at 11:40 a.m.

Re:

Kristin K. Loken, Potomac Park Estates

Existing Violations and Current Status of Enforcement – Discussion/Action

Stefanie Allemong, Planning Director

Tracy Ball, County Engineering Representative


Kristin Loken of Potomac Park Estates came before the County Commission regarding existing violations and current status of enforcement in her development.  Ms. Loken stated that she came before the County Commission last summer for help from the Commissioners to improve the conditions in her community.  She said that they have been working with several assistance programs in an attempt to help people in their development obtain help to make repairs to her homes.  Ms. Loken stated that they need more enforcement of the rules and regulations.  She said that she has worked with the State Police and the County Sheriff and would like to work with the County Commission to get the people in the neighborhood to abide by the rules i.e. obtain building permits before they start building.


Commissioner Collins stated that he is familiar with some of problems and that is why he asked Planning Director Stefanie Allemong to attend the meeting today.


Ms. Allemong stated that she has talked with Ms. Loken regarding the complaints and wanted to specify that we do not have proper addresses or driving directions.  She said that she did elevations on the floodplain and those issues have been resolved.  Ms. Allemong stated that the issues of dilapidated properties and the issues of individuals building without permits have been forwarded to the Engineering Office.  She said that the Engineering Office issued letters on December 13, 2006 and a follow-up will be done as early as yesterday.  Ms. Allemong stated that they are doing all they can.  Ms. Loken stated that that was what they want but it should be spread throughout the neighborhood.  Ms. Allemong stated that everyone needs to keep in mind that if there are floodplain issues that resulted before 1988 there is nothing that can be done.  She said that her office is also trying to address the salvage yards through complaints.


Robert Heavner approached the bench and stated action is being taken but there are some problems.  He said that there has been a lot of finger pointing.  Mr. Heavner stated that within the last 5 years he has placed trailers in the development.  He said that he had an aerial-photo in 1984 and he was not sure where he was supposed to buy permits.  Mr. Heavner stated that he checked on a few new areas with structures currently being built and found that the owner of Lot 41 purchased a permit to repair steps only.  He said that that owner just stood in front of you gentlemen today.  Mr. Heavner stated that he has paid his taxes and he felt that this was a case of harassment.  Ms. Allemong stated that the Engineering Office will be visiting the site and if that is the case then the issue would be addressed.  


Commissioner Collins stated that the problems are being addressed and he could see that there are some problems between two individuals here today and the County Commission does not have any authority over that.  He said that the County will not become involved in the matter except for the regulations.

Re:
Charles R. Hall, III, President, Berkeley County Emergency Ambulance Authority

 

Gary Collis, Program Manager

Transport Rates Proposed – Berkeley County Emergency Ambulance Authority – Discussion/Action


Charles Hall, President, and Gary Collis, Program Manager of the Berkeley County Emergency Ambulance Authority, came before the County Commission regarding proposed transport rates.  Mr. Hall stated that the Ambulance Authority is asking for approval to raise the transport rates.  He said that they are trying to do two things; shift the load to those using the system and not effect the needy.  Mr. Hall stated that they did not change the basic life support rates.  He said that they wish to change the advance life support rates from $250.00 to $350.00.


Commissioner Stubblefield asked Mr. Hall if he could give him the percentage of calls that are “basic” as opposed to those that are “advance” and how they are charged.  Mr. Collis responded to the question and stated that the percentage is somewhere between 60 and 65.  Mr. Hall stated that they can’t do a precise percentage because their billing system is not set up to give them such a report.  He said that if the higher rates were put into effect last year the Ambulance Authority would have collected an additional $100,000.00.  Mr. Hall stated that there is a fee paid and a fee not paid and when they bill Medicare, Medicare doesn’t treat those fees two ways, they pay the lower portion of the cost.  He said that older people need more calls than others.


Commissioner Collins stated that what the Ambulance Authority would like to do does not affect the transportee, correct?  Mr. Hall stated that the insurance companies will pay more and what the insurance companies don’t pay then the Ambulance Authority will collect from the transportee.  He said that it is a small increase and the majority of the increase will be paid for by the insurance companies.  


Commissioner Stubblefield asked Mr. Hall for the percentage of the population who falls under “non-pay”.  Mr. Hall stated that they have been collecting about 85% and that number is going up.  He said that they have a lot more coming in and a lot less letters going out.  Mr. Hall stated that they hope to get more money from the insurance companies and less from the elderly and those who pay their fees.  


Mr. Bentley stated that it is safe to say that the Ambulance Authority is not prososing to raise the rates to milk the insurers but they have been getting a better deal in the past.  Mr. Hall stated that the insurance companies pay less that what is covered.  He said that most companies will allow $350.00 and the only effect will be to those without insurance.


Commissioner Stubblefield stated that before he makes a motion he would like to ask Mr. Bentley if he saw any problems with the request.  Mr. Bentley asked Mr. Hall if the State Statute required them to go to a public hearing for the increase.  Mr. Hall responded by saying no.  Commissioner Stubblefield then asked Mr. Hall if the Ambulance Authority could raise the rate independent of the Commission.  Mr. Hall responded by saying correct.  


Commissioner Collins stated that he did not have a problem with the request.  He said that the County is growing and we need the funds to take care of our needs.  Commissioner Stubblefield then made a motion to approve the proposal of an increase to the transport fees as proposed by the Ambulance Authority.  The motion was seconded by Commissioner Collins and approved.  Mr. Hall stated that the increase will become effective on February 1, 2007.

Re:

Lt. Scott Richmond, Berkeley County Animal Control



Officer Terry Orndorff



Nuisance Appeal Board Case – Pone – Discussion/Action

Commissioner Collins asked Officer Orndorff if Lt. Richmond would be attending today’s meeting.  Officer Orndorff stated that he couldn’t say but he was representing Animal Control.

The case being brought before the Commissioners today was on Takeena Pone.  Commissioner Stubblefield stated that it is his understanding that Ms. Pone did not request an appeal.  Officer Orndorff stated the Ms. Pone or the owner of the dog requested an appeal.

Mr. Bentley stated that the report stated that Ms. Pone’s appeal was sent to the County Commission approximately two weeks after the incident occurred.  Commissioner Stubblefield stated that an appeal must be requested within three business days after the incident.  Officer Orndorff responded by saying correct.  Mr. Bentley asked Officer Orndorff how many days from the letter that was forwarded to Ms. Pone did she appeal.  Officer Orndorff stated that he couldn’t say because it went to the Sheriff and then to our office.  Mr. Bentley stated that you have to give Ms. Pone a reason and that she had three days to appeal.  Officer Orndorff stated that all that information was given to her on the date of the attack.  He stated that on November 21, 2006 he arrived at the scene where two dogs were stalking a neighbor.  Officer Orndorff stated that when he arrived on the scene he found nothing so he returned to the office.  Once back at the office another call came in regarding the incident and Officer Orndorff stated that he returned.  He said that the pit bull was very aggressive and he asked the dog to back off on several occasions but the dog did not so Officer Orndorff sprayed the dog with pepper spray and when that didn’t have an effect he shot the dog.  Officer Orndorff stated that he still can not approach the kennel that is holding this pit bull.  

Mr. Bentley asked Officer Orndorff if he sent a letter of the Board appeal.  Officer Orndorff responded by saying negative.  Mr. Bentley asked if there was any response.  Officer Orndorff responded by saying negative, not even today.

Since the Commission meeting was running a little ahead of schedule and this hearing was on the agenda for 2:15 p.m., Commissioner Collins asked to wait until 2:15 p.m. to give everyone interested in this issue the time to arrive at today’s meeting.

Re:

Pamela Games-Neely, Prosecuting Attorney



Hiring Recommendation

Prosecuting Attorney Pamela Games-Neely came before the County Commission for the approval to hire Anna Freely as a Receptionist in her office effective January 8, 2007.  Ms. Games-Neely stated that she worked with Human Resources Director Alan Davis and Ms. Freely was the best qualified for the position.  Commissioner Stubblefield then made a motion to approve the hiring of Ms. Freely to fill the position of Receptionist in the Office of the Prosecuting Attorney.  The motion was seconded by Commissioner Collins and approved.

Re:

Jay Russell, Facilities Supervisor



Requisition Request – Facilities – Discussion/Action

Facilities Supervisor Jay Russell came before the County Commission to request approval to purchase a 30’ single man lift.  Mr. Russell stated that as we move forward with maintenance in the Judicial Center he has concerns regarding the 240 HVAC filters and the light bulbs that need to be changed.  He said there is a great need for safety and the single man lift will have all of the updated safety equipment.  Mr. Russell stated that the lift is very compact, elevator accessible and can fit through a 36 inch door.  Mr. Russell stated that the lift has non-marking tires and can be hauled by one person.  He said that recently the County rented a lift and the cost was $2,700.00.  Mr. Russell stated that he checked with four companies and found that the prices were very similar.  He said that he chose Sunbelt because they are a local company.  The cost for the lift is $7,300.00. 

Commissioner Collins asked Mr. Russell if the lift would allow the maintenance crew to change the exterior lights around the building.  Mr. Russell responded by saying yes.  Commissioner Collins then asked Mr. Russell if any training would be needed to operate the lift.  Mr. Russell stated that he went to training and the lift is very easy to use.  He said that it has a switch that will not work if the lift is uneven.  Mr. Russell stated that it will take minimal training.  Commissioner Stubblefield asked if there was any security that would keep people from playing with the lift.  Mr. Russell stated that there is a secure room in the Judicial Center where the lift can be housed.

Commissioner Collins asked if there was money in the budget to purchase the lift.  Ms. Hammond responded by saying yes.  Commissioner Stubblefield then made a motion to approve the purchase of a 30’ single man lift.  The motion was seconded by Commissioner Collins and approved.

Re:

Nuisance Appeal Board Case – (Continued)

Ms. Hammond stated that she checked with the office and no telephone calls have been received from anyone regarding the Nuisance Appeal Case before the Commissioners today. 

Commissioner Collins stated that the Nuisance Appeal Board declared the dog vicious and it needs to be put down.  Commissioner Stubblefield made a motion to follow the advice of the Board and declare the dog vicious and to have it properly disposed of.  He wanted the record to reflect that the owner of the dog did not appear at the meeting today.

Re:

Recess

Commissioner Stubblefield made a motion to recess today’s meeting.  The motion was seconded by Commissioner Collins and approved. 

Approved:_______________________________________



Steven C. Teufel, President     

