Berkeley County Commission Meeting                       September 13, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, In House Legal Counsel



Pamela Swartwood, Secretary to the County Administrator

Rev. Ken Fizer, Gwen Campbell, Preston Gooden, Ralph Campbell, Stacy Campbell, Brad Unger, William Teach, Joe Vanorsdale, Maria Childers, Cindy Mason

The Morning Prayer was led by Rev. Ken Fizer of the Otterbein United Methodist Church followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Hearing no requests for changes or additions, Commissioner Collins made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.



The purchase order log for the week of September 10, 2007 was presented to the Commissioners for their approval.  President Teufel stated that the encumbrances listed on the purchase order today have been discussed with the Elected Officials and are noted on the report.



Commissioner Stubblefield questioned a purchase order on page 4 to BB&T in the amount of $1,979.36.  He said that there was no explanation stating what was purchased.  Gwen Campbell of the Finance Office stated that it was for credit card purchases for the courthouse and building and equipment rental.  President Teufel asked if any of these costs could be reimbursed to us from the State for judicial expenses.  Ms. Hammond stated that she would check on the matter.



Commissioner Stubblefield questioned a purchase order on page 11 to Enhanced Printing LLC in the amount of $724.02.  He asked Ms. Campbell if this was a local business.  Ms. Campbell responded by saying yes.



Commissioner Stubblefield questioned a purchase order on page 15 to All-Shred, Inc.  He asked if this was a local business.  Ms. Campbell responded by saying yes.



A supplemental was provided to the Commissioners for their approval.  Commissioner Stubblefield stated that he wanted to praise Ms. Hammond for all of her work on this and that he would like to go ahead and clear out the remaining invoices.  President Teufel requested that the supplemental be placed on next week’s agenda to be cleared out.



Commissioner Stubblefield then made a motion to approve the purchase order log and the supplemental.  The motion was seconded by Commissioner Collins and unanimously approved.  



Commissioner Stubblefield stated that he noticed on the credit card statement that there were two or three purchases with significant amounts.  He said that we are only allotted $30.00 per day travel expense for each person.  Commissioner Stubblefield suggested that the $30.00 amount be increased.  President Teufel requested that the issue be brought to the attention of Human Resources Director Alan Davis and the issue be placed on next week’s agenda.

Re:
Approval of Minutes – Discussion/Action



The minutes of the August 30, 2007 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for corrections or changes, Commissioner Stubblefield made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following exonerations to the Commissioners for their approval:

1. Bussard, Kimberly – District 08 – Ticket #326346 – Tax Year 2007 – Amount to be Exonerated $9.29.  Keyed wrong.

2. Showalter, William – District 04 – Ticket #315515 – Tax Year 2007 – Amount to be Exonerated $128.69.  Wrong vehicle keyed.

3. Petersen, Jennifer – District 06 – Ticket #216998 – Tax Year 2007 – Amount to be Exonerated $139.69.  Taxes paid in Jefferson County.

4. Smith, Ricky – District 08 – Ticket #08000001055 – Tax Year 2007 – Amount to be Exonerated $304.14.  Taxpayer was charged a penalty in error.

5. Hutzler, Carroll – District 01 – Ticket #302309 – Tax Year 2007 – Amount to be Exonerated $56.26.  Keyed wrong.

6. Hutzler, Carroll – District 01 – Ticket #201930 – Tax Year 2006 – Amount to be Exonerated $87.82.  Keyed wrong.

7. Outen, Stevie – District 07 – Ticket #7000060845 – Tax Year 2007 – Amount to be Exonerated $40.94.  Keyed wrong.

8. Crumbacker, Christopher – District 06 – Ticket #317551 – Tax Year 2007 – Amount to be Exonerated $204.15.  Taxpayer error.  Forgot to remove a vehicle that was traded.

9. Merrbaugh, Andrew – District 04 – Ticket #314327 – Tax Year 2007 – Amount to Exonerated $160.25.  Active military.

10. Morse, Zackary – District 01 – Ticket #1000000105 – Tax Year 2007 – Amount to be Exonerated $337.24.  Leased vehicle and taxes paid by leasing company.

11. Deatley, Terry – District 01 – Ticket #1829 – Tax Year 2007 – Amount to be Exonerated $147.13.  Homestead Exemption.

12. French, George – District 01 – Ticket #2407 – Tax Year 2007 – Amount to be Exonerated $135.33.  Homestead Exemption.

13. Faircloth, Boyd – District 03 – Ticket #18369 – Tax Year 2007 – Amount to be Exonerated $33.17.  Homestead Exemption.

14. Rinker, David – District 06 – Ticket #34999 – Tax Year 2007 – Amount to be Exonerated $1,089.34.  Wrong Class.

15. Trenary, Richard – District 07 – Ticket #42567 – Tax Year 2007 – Amount to be Exonerated $498.95.  Story of house wrong.

16. Trenary, Richard – District 07 – Ticket #42568 – Tax Year 2007 – Amount to be Exonerated $538.65.  Wrong square footage.

17. Mosse, Max – District 04 – Ticket #26634 – Tax Year 2007 – Amount to be Exonerated $221.12.  Homestead Exemption.

18. Poling, Donna – District 03 – Ticket #20255 – Tax Year 2007 - $1,575.48.  Wrong Class.

19. Cook, Earl – District 01 – Ticket #1582 – Tax Year 2007 – Amount to be Exonerated $202.32.  Homestead Exemption.

20. Chappelean, Alex – District 06 – Ticket #317323 – Tax Year 2007 – Amount to be Exonerated $26.96.  Duplicate assessment.

Commissioner Collins made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Commissioner Stubblefield stated that now that the IT person is on board perhaps the Assessor could request a check on the duplications that have been listed on the Exoneration lists.   

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield attended a meeting of the Berkeley County Public Service Water District and reported that the Administrative Law Judge was in town regarding the rate increase and no one showed up for the meeting to provide any comments.  

Commissioner Stubblefield attended an event sponsored by the Convention and Visitors Bureau called “Pickin in the Panhandle” and reported that they had a Kansas City BBQ judging event and blue grass music.  He stated that it was an enjoyable event and it may be sanctioned next year by the Kansas City BBQ Association.  It would be the first such sanctioned event in West Virginia.  Commissioner Stubblefield stated that Andrea Ball of the Bureau said that she would have been pleased if 1,500 people showed up for the event but over 2, 500 people actually showed up.  A lot of fun was had by all.

Commissioner Stubblefield stated that Berkeley County hosted the Interims last week and Commissioner Collins and Ms. Hammond spoke on the Risk Pool Insurance program.  He said that he spoke on water issues and the delegates were very pleased with the way things were done.

Commissioner Stubblefield stated that Senator Brooks McCabe was at the Martinsburg High School to speak on Tuesday.  He reported that it was a good meeting and a lot of people stayed long after the meeting.  Commissioner Stubblefield stated that the attendance was down due to the fact that no public service announcements were run in the local newspapers but the meeting was quite beneficial.  President Teufel stated that he would like to schedule a Commission meeting with the City of Martinsburg sometime in October to discuss common issues.  Commissioner Stubblefield stated that he felt that would be a marvelous idea.

Commissioner Collins attended a meeting in Carlyle, Pa. on the Interstate 81 Corridor.  He reported that a Coalition Committee was set up and Carol Crabtree of Region 9 has notes from the first day.  He said that he would like to schedule her on a Commission agenda to give a report on the meeting.  Commissioner Collins stated that this is a 6-State issue.  He said that the Interstate 95 Corridor has a Coalition and if you have a Coalition you can tap into Federal funds.  Commissioner Collins stated that he was able to lobby at the meeting regarding the Tabler Station Business Park and he said that he got the impression that the Department of Highways will bump up that project.  Commissioner Collins stated that the State of West Virginia set up a GIS Department about 18 months ago and they are interested in our GIS Department.  He said that they asked to have Matthew Mullenax of our GIS Department forward information to them.  Commissioner Collins stated that he would be meeting with Mr. Mullenax tomorrow and that he would forward a letter to Jim Sothen of the West Virginia Department of Highways requesting that we work together.  Commissioner Collins stated that he also lobbied with the Norfolk Southern Railroad.  He said that they are putting out a lot of money to improve the tunnels to handle double cars.  Commissioner Collins stated that they looked at West Virginia for their terminal.  He said that he told them about the Tabler Station Business Park and the close location of the railroad.  

Commissioner Stubblefield stated that Region 9 had a presentation from Dr. Lisa Dunn.  He said that with her leadership, in the spring, she will be doing a free detal clinic for 1,000 people.  Commissioner Stubblefield stated that it will be good for those who can’t afford dental treatment.  He said that he asked her to call and get on the Commission agenda to give a presentation to the Commissioners.

President Teufel stated that we received nice compliments at the Interims.  He said that Berkeley County received high ‘kudos” for the way things were run and the southern comfort on the way things were done.  Ms. Hammond stated that County Assessor Preston Gooden spoke on the subject of Homestead Exemption at the Interims.

Re:

The Honorable Preston Gooden, Assessor



Ralph and Stacy Campbell



Tax Class Determination – 275 Point Cedar Lane – Discussion/Action

Ralph and Stacy Campbell came before the County Commission regarding a tax class determination for their residence at 275 Point Cedar Lane.  President Teufel stated that there have been issues in previous years where people purchase property and they have to wait a year for a class change.  Mr. Bentley asked County Assessor Preston Gooden what happened in this case.

Mr. Gooden stated that the property was sold at a land sale in the name of the previous owners.  Ms. Campbell stated that the property was foreclosed upon and in 2005 the tax bill was sent to an address in Des Moines, Iowa and not to her and her husband.  She said that the property was listed in May of 2004 and she said that they put a contract on the property in June of that same year.  Ms. Campbell stated that they had to do a new title and they went to closing in October, 2004.  

  Ms. Campbell stated that they never received a tax bill.  Commissioner Collins asked if the taxes were taken care of by the lawyer.  He said that if they were not taken care of then the problem is the fault of the lawyer.  Brad Unger of the Assessor’s Office stated that in 2004 the taxes were taken care of at the closing and the property was listed as Class II but in 2005 the class changed to Class III.  President Teufel stated that the law needs to be amended and the only way that can be done is to draft the legislation to make that change.  He then asked Mr. Bentley if he felt there was any relief for Mr. and Mrs. Campbell.  Mr. Bentley stated that he would be glad to look into the issue but he didn’t think so.  

Re:

Steve Aberegg, Berkeley County Engineering

Inspection and Maintenance Agreements for Stormwater Management Facilities – Food Lion, LLC – Discussion/Action


Steve Aberegg of the Berkeley County Engineering Office was unable to attend today’s meeting.  County Engineer William Teach stood in for Mr. Aberegg and presented an Inspection and Maintenance Agreement for Stormwater Management Facilities for Food Lion, LLC to the Commission for their approval. 


Mr. Bentley stated that he reviewed the Agreement and found everything in order and recommended approval.  Commissioner Collins then made a motion to approve the Agreement as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Commission Calendars – Months of September and October

The updated Commission calendars for the months of September and October were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. September 16, 2007 – The West Virginia State Auditors Training Seminar will be held for sheriffs and deputies.

2. September 20th and 27th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

3. October 4th, 11th, 18th and 25th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

4. October 8, 2007 – Columbus Day.  The County Offices will be closed.

Re:

Board and Commission Calendars – Months of September and October

The updated Board and Commission calendars for the months of September and October were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. September 13, 2007 – The Berkeley County Fire Board will meet.

2. September 17, 2007 – The Berkeley County Planning Commission will meet.

3. September 17, 2007 – A joint meeting of the Berkeley County Public Service Water District and the Berkeley County Public Service Sewer District will be held beginning at 5:30 p.m.

4. September 18, 2007 – Parks and Recreation will meet.

5. September 19, 2007 – The Berkeley County Solid Waste Authority will meet.

6. September 24, 2007 – The Berkeley County Historic Landmarks Commission will meet.

7. September 27, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

8. September 27, 2007 – The Berkeley County Farmland Protection Board will meet.

9. October 11, 2007 – Commissioner Collins stated that he would be out of town and unable to attend the Commission meeting.

Re:

Interview for Board and Commission Vacancy

Joe Vanorsdale, Jr., Candidate – Berkeley County Roundhouse Authority – Discussion/Action


Joe Vanorsdale, Jr. was invited to come before the Commissioners for a brief interview for a possible appointment to the Berkeley County Roundhouse Authority.


Mr. Vanorsdale stated that he was raised in Berkeley County and is a member of the Bunker Hill Train Club.  He said that he has volunteered at the Roundhouse for about six years.  Mr. Vanorsdale stated that he has also volunteered to help CCAP Loaves and Fishes with their open house in November.


Commissioner Stubblefield asked Mr. Vanorsdale what he could bring to the Roundhouse and why he would like to serve.  Mr. Vanorsdale stated that he knows a lot of people that volunteer and he said that he would like to bring more of the railroad back into the Roundhouse and get more people to volunteer.


Commissioner Collins asked Mr. Vanorsdale what he had done at the Roundhouse personally.  Mr. Vanorsdale stated that he helps out somewhat.  He said that he would like to see a museum in the Roundhouse instead of an amphitheater.  


President Teufel thanked Mr. Vanorsdale for coming in today.


Commissioner Stubblefield stated that he would like to see the Commission revise the disclosure statement that is filled out by those who serve the County on the various boards.  President Teufel stated that the current statement is fashioned from the State’s disclosure statement.  Commissioner Stubblefield stated that he would like to see the statement less intrusive.  President Teufel requested that Mr. Bentley take a look at it and perhaps revise the document.


Commissioner Collins then made a motion to appoint Joe Vanorsdale, Jr. to the Berkeley County Roundhouse Authority.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  Mr. Vanorsdale will be filling the vacancy of Tim Shipway and will serve a full term.

Re:

Norwood Bentley, III, In House Legal Counsel



Excessive Noise Ordinance – Discussion/Action



Draft Order – Estate of Walter H. King, Jr. – Discussion/Action

Attorney Norwood Bentley presented the following issues to the County Commission for their discussion and/or action:

1. Excessive Noise Ordinance – Mr. Bentley stated that, based on the public hearing that was held on the Excessive Noise Ordinance, some changes were made in Section (b)(3).  He said that the changes included “any racing or other event, including practice sessions, sanctioned by the American Association of Motocross, to the extent that such events follow the rules and regulations of that Association with regarding to noise; or any other sporting event sanctioned by the American Athletic Union, the National Collegiate Athletic Association, the West Virginia High School Athletic Association, or any sporting event sanctioned by the West Virginia Racing Commission and other such organized horse or dog racing events; any organized Little League, Midget League baseball, football, basketball, soccer or similar event sponsored by civic organizations or by the Parks and Recreation Board”.  President Teufel stated that the Commission will have to set the fines in place.  Following a brief discussion, Commissioner Collins made a motion to place the fines not less than $250.00 and not more than $500.00 for a first offense and $500.00 and not more that $1,000.00 for the second and subsequent offenses.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  President Teufel requested that the Ordinance be placed on the County’s web page as soon as possible.  Commissioner Collins then made a motion to adopt the Excessive Noise Ordinance.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

2. Draft Order-Estate of Walter H. King, Jr. – Mr. Bentley provided each of the Commissioners with a copy of a draft Order regarding the estate of Walter H. King, Jr.  Commissioner Stubblefield stated that without the benefit of reading this prior to the meeting he said that he would not be comfortable with something just handed to him.  President Teufel requested that the issue be placed on next week’s agenda for action.  Mr. Bentley stated that if the Commissioners had any questions they could just stop by his office.  Commissioner Stubblefield stated that there is a large amount of read ahead materials regarding this estate and this is the second or third time the information has been copied and presented to the Commissioners.  He said that he would ask the staff to not duplicate informational materials of this size in the future but create a Records Manual in the office for reference.  President Teufel agreed.

Re:

Estate Hearing – Estate of Victor McPeak – Discussion/Action

Fiduciary Supervisor Maria Childers approached the bench and stated that a petition was filed by Randy McPeak seeking the removal of his stepmother, Deborah McPeak, as Co-Administrator for the estate of Victor McPeak.  She said that all parties were notified of today’s hearing but the petitioner is not here this morning.  Ms. Childers stated that Attorney Peter Pentony is here today with his client Deborah McPeak.  She said that Mr. Pentony informed her that he received a call from Randy McPeak stating that he was withdrawing his petition but he is not here and she said that she had no written documents to that effect.  

Mr. Pentony approached the bench and stated that Mr. McPeak mentioned in his telephone call to him that he tried to call the County Commission and the Fiduciary Office to inform them that he could not make today’s meeting and that he decided to drop the petition.  Even though extenuating circumstances existed, Ms. McPeak performed her duties in a correct and timely manner.

  Mr. Bentley stated that the Commission can dismiss the matter on failure to appear.  

Ms. Childers stated that both Jenevieve Carlisle and Deborah McPeak qualified as Co-Administrators and they disclosed that Randy McPeak was an heir to the estate.  She said that the property was appraised and they are continuing to make the mortgage payment.  Nothing has been neglected.  Ms. Childers stated that September 3, 2007 was the deadline to file any claims against the estate and that date has expired.  She said that everything has been handled in a good manner.

Commissioner Stubblefield made a motion to dismiss the petition.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Deborah Hammond, Berkeley County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Judicial Center Requests – Discussion/Action

Crawford Building Construction Proposals – Discussion/Action

Kimco Property Proposals – Discussion/Action

Dunn Building Construction Project Proposals – Discussion/Action

BB&T Depository Security Reduction Request – Discussion/Action

Joint Funding Agreement – U.S. Geological Survey – Stream gauges – Back Creek and Tuscarora Creek – Discussion/Action


Berkeley County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Resignation – A notice was received from 911 Director Mary Kackley informing the Commissioners of the resignation of Julianna Hayden effective September 12, 2007.  Ms. Hayden was employed as a dispatcher in the 911 Center.  Commissioner Collins made a motion to accept the resignation of Ms. Hayden.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

2. Change in Status Action – Ms. Hammond stated that the Commission received a notification regarding Court Security Officer Michael Schoppert.  She said that the Commission took action last week on Mr. Schoppert’s resignation.  Ms. Hammond stated that a memorandum was received from Sheriff W. Randy Smith requesting that the Commission void their previous action.  Mr. Schoppert will continue to work in his position as Court Security Officer.  Commissioner Collins then rescinded his motion of last week regarding Mr. Schoppert’s resignation.

3. BB&T Depository Security Reduction Request – Ms. Hammond stated that the State Auditor’s Office requires a security pledge to be held as collateral to secure the deposits of the Berkeley County Commission.  She said that each month the County receives a printout of the information from BB&T with copies going to the Finance Office and the Tax Office.  Ms. Hammond stated that she asked why BB&T was holding this large amount of money since all of the County’s accounts had been closed.  She said that a number of constitutional officers did not move their accounts to Centra Bank.  Ms. Hammond stated that we were asked by BB&T if they could release those securities since they are no longer our depository bank.  President Teufel asked Ms. Hammond who the Elected Officials were that did not move their accounts.  Ms. Hammond stated that she would share that information with the Commission but because it is confidential information she would not disclose anything during open session.  Mr. Bentley asked if the other constitutional officers’ funds are secure.  Ms. Hammond stated that that is her concern.  Mr. Bentley stated that the law requires that we bid out the banking services and place the monies in the bank that was awarded the bid.  He said that all of the monies need to be deposited.  Mr. Bentley stated that he would touch base with the Elected Officials.  Commissioner Stubblefield then made a motion to release the securities at BB&T.  The motion was seconded by Commissioner Collins and unanimously approved.

4. Joint Funding Agreement-U.S. Geological Survey-Stream Gauges-Back Creek and Tuscarora Creek – Ms. Hammond stated that the Commission had a previous agreement with the U.S. Geological Survey for the operation of real-time continuous stream gauges on Back Creek and on Tuscarora Creek.  She said that it is time now to revise that agreement if the Commission wished to continue.  Commissioner Stubblefield stated that we have records back to 1948 and this long term database is important as we try to manage ground water.  He said that the USGS is matching the expenses at 50% and the total cost is $27,700.00.  Commissioner Stubblefield stated that this Federal program was cut back at the Federal level and a lot of stream gauges were taken off line.  President Teufel asked if Frederick County, Clarke County, etc. were in agreement to go forward.  Commissioner Stubblefield responded by saying yes and that the State of Virginia has the same problems as we do and they support this program.  Commissioner Stubblefield made a motion to continue with the agreement.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Stubblefield asked that the USGS be reminded that the County’s budget begins in July.

5. Berkeley County Development Authority Meeting – Ms. Hammond stated that she attended a meeting of the Berkeley County Development Authority yesterday and she reported that they have 7 applicants for the position of Executive Director.  She said that the deadline for applications is October 15, 2007.  Commissioner Stubblefield stated that the County Commission assisted the Development Authority with obtaining the applicants.  

Re:

Items from the Public

Jack Zickafoose came before the County Commission under “Items from the Public”.  Mr. Zickafoose approached the bench and stated that he wanted to thank the County Commission for the valuable information that can be found on the County’s web page.

Re:

Cindy Mason

Request to Show Portfolio and Request for Exhibit Space – Dunn Building – Discussion/Action


Cindy Mason came before the County Commission to show them some of her photography work and to request exhibit space in the Dunn Building.  Ms. Mason stated that she has been shooting locally with a large bellows type camera.  She said that her images are of farms, roads, factories, and concrete plants.  Ms. Mason stated that she also took pictures of the fauna in remote areas.  


Ms. Mason stated that she is currently displaying her images at the Delaplain Center, located in Frederick, Maryland.  President Teufel asked Ms. Mason if she was looking to display her images in the Dunn Building.  Ms. Mason responded by saying yes.  President Teufel asked Ms. Mason how long she would like to display her work.  Ms. Mason stated a month or two.  President Teufel stated that perhaps after Ms. Mason displays her work in the Dunn Building she may want to do another display in the Judicial Center.


Commissioner Stubblefield asked Ms. Mason if the County would be under any liability when she displayed her work.  Ms. Mason stated that the County would be under no liability what so ever.  Commissioner Stubblefield stated that if the photos that were represented here today are what will be on display then that would be fine but if something is displayed that is objectionable she would be asked to remove the image.


Commissioner Collins made a motion to allow Ms. Mason to display her images in the Dunn Building from October 15, 2007 until December 15, 2007.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Approved:______________________________________



Steven C. Teufel, President

