Berkeley County Commission Meeting                           September 6, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, In House Legal Counsel



Pamela Swartwood, Secretary to the County Administrator

Rev. Mark Johnson, Preston Gooden, Marsha Kelley, Gwen Campbell, Debbie Nichols, William Teach, Tracy Ball, Stefani Allemong, Kevin O’Conner, Maria Childers, Deborah Northcraft, Charles Trump, Richard McCune, Susan Snowden

The Morning Prayer was led by Rev. Mark Johnson of the Independent Bible Church followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Hearing no requests for changes or additions, Commissioner Stubblefield made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of September 3, 2007 was presented to the Commissioners for their approval.  Commissioner Stubblefield questioned a purchase order on page 3 to Miller Electric in the amount of $439.07 to replace a lamp for the light on the water tower.  He asked if the County still used the water tower.  Ms. Hammond stated that the tank does not hold water.  Commissioner Stubblefield then asked why it isn’t torn down.  Ms. Hammond stated that it holds the signals for the wireless communication between the Dunn Building and 911.  



Commissioner Stubblefield questioned a purchase order on page 7 to Miller Electric in the amount of $239.96.  He said that there are a lot of jobs being given to Miller Electric.  He asked if the work was bidded out.  Ms. Hammond responded by saying no.  She stated that the County, in the past, would request RFPs on particular jobs but we had some bad experiences with some vendors.  Commissioner Stubblefield asked if we were going out for pricing.  Ms. Hammond responded by saying yes sir.  She stated that we are going by the County’s Handbook.



Mr. Bentley questioned a purchase order on page 18 to Bowles Rice in the amount of $16,465.14.  He stated that the charges for Invoice #315651 in the amount of $4,561.20 should only be half of that amount and the same goes for Invoice #315654 in the amount of $8,206.13 and Invoice #315652 in the amount of $3,189.58.  Ms. Hammond stated that she wanted to touch base with Attorney Mike Keller on Invoice #315654 to make sure it is not a duplicate charge.  President Teufel suggested that the purchase order for Bowles Rice be held over until next week.  



President Teufel stated that the Commission also has a supplemental for about $15,000.00 that needs action today.  Commissioner Collins then made a motion to approve the purchase order log with the exception of the invoice to Bowles Rice and to also approve payment of the supplemental.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the August 23, 2007 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for changes or corrections, Commissioner Stubblefield made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications - Assessor’s

Office – Discussion/Action


County Assessor Preston Gooden presented the following exonerations to the Commissioners for their approval:

1. Fitch, Lou Ann – District 04 – Ticket #04000017876 – Tax Year 2007 – Amount to be Exonerated $125.82.  Duplication billing.

2. Smith, Barbara Kay – District 06 – Ticket #06000012195 – Tax Year 2007 – Amount to be Exonerated $105.94.  Wrong year on vehicle.

3. Stotler, Bobby – District 08 – Ticket #329643 – Tax Year 2007 – Amount to be Exonerated $53.74.  Duplicate assessment.

4. Tucker, Charles – District 04 – Ticket #316014 – Tax Year 2007 – Amount to be Exonerated $55.83.  Keyed wrong.

5. Smith, Barbara – District 06 – Ticket #0600015125 – Tax Year 2007 – Amount to be Exonerated $108.76.  Wrong year on vehicle.

6. Miller, Brenda – District 08 – Ticket #328459 – Tax Year 2007 – Amount to be Exonerated $62.47.  Wrong year on vehicle.

7. Ware, Gary – District 07 – Ticket #07000015055 – Tax Year 2007 – Amount to be Exonerated $360.40.  Wrong year on vehicle.

8. Sifford, Rosalie – District 08 – Ticket #329404 – Tax Year 2007 – Amount to be Exonerated $74.83.  Keyed wrong.

9. Muth, Frank, III – District 04 – Ticket #0400001227 – Tax Year 2007 – Amount to be Exonerated $31.02.  Office error.

10. Bussard, Kimberly – District 08 – Ticket #326346 – Tax Year 2007 – Amount to be Exonerated $9.29.  Office error.

11. Pundham, Kenneth – District 02 – Ticket #13571 – Tax Year 2007 – Amount to be Exonerated $2,926.30.  Wrong Class.

12. White, Mary – District 04 – Ticket #29302 – Tax Year 2007 – Amount to be Exonerated $199.00.  Homestead Exemption.

13. Martin, Rebecca – District 06 – Ticket #33697 – Tax Year 2007 – Amount to be Exonerated $223.44.  Homestead Exemption.

14. Levie, Paul – District 08 – Ticket #45884 – Tax Year 2007 – Amount to be Exonerated $165.00.  Homestead Exemption.

15. Nor Berk LLC – District 02 – Ticket #12926 – Tax Year 2007 – Amount to be Exonerated $850.44.  Property was already taxed.

16. Penwell, Larry – District 06 – Ticket #34592 – Tax Year 2007 – Amount to be Exonerated $120.04.  Homestead Exemption.

17. Taylor, Raymond – District 07 – Ticket #42415 – Tax Year 2007 – Amount to be Exonerated $31.84.  Homestead Exemption.

18. Wiltshire, Everett – District 02 – Ticket #42985 – Tax Year 2007 – Amount to be Exonerated $221.12.  Homestead Exemption.

19. Sleyzak, John – District 08 – Ticket #46729 – Tax Year 2007 – Amount to be Exonerated $29.85.  Has unfinished basement.

20. Elliott, Robin – District 08 – Ticket #44535 – Tax Year 2007 – Amount to be Exonerated $132.67.  Duplicate assessment.

21. Noel, Vivian – District 04 – Ticket #29070 – Tax Year 2007 – Amount to be Exonerated $423.88.  Homestead Exemption.

22. Neil, Thomas – District 02 – Ticket #12854 – Tax Year 2007 – Amount to be Exonerated $423.88.  Homestead Exemption.

23. Small, Doris – District 04 – Ticket #28322 – Tax Year 2007 – Amount to be Exonerated $38.47.  Homestead Exemption.

24. Dunham, Glen – District 03 – Ticket #18242 – Tax Year 2007 – Amount to be Exonerated $338.32.  Wrong Class.

25. Dunham, Glen – District 03 – Ticket #18240 – Tax Year 2007 – Amount to be Exonerated $67.67.  Wrong Class.

26. Anson, Barbara – District 04 – Ticket #28727R – Tax Year 2007 – Amount to be Exonerated $1,207.39.  Property was tax exempt.

27. White, Lucy – District 07 – Ticket #42862 – Tax Year 2007 – Amount to be Exonerated $40.46.  Homestead Exemption.

28. Rudy, Leonard – District 04 – Ticket #27803 – Tax Year 2007 – Amount to be Exonerated $322.29.  Mobile home is on personal property bill.

Commissioner Collins made a motion to approve the exonerations as presented by the County Assessor Preston Gooden.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Board and Commission Meeting Reports 

Commissioner Stubblefield attended a special meeting of the Berkeley County Farmland Protection on Wednesday and reported that they discussed doing an RFP on the Boydville property.  He said that they don’t think they will be placing the property on the County’s auction listing.  Commissioner Stubblefield stated that he felt that the Commission should extend them an invitation to add the property to the County’s auction listing since they never received an answer from the Commissioners when they made the request in the beginning.

Commissioner Stubblefield stated that everyone is preparing for the Interims that will be held in Martinsburg starting on Sunday, September 9, 2007.  He said that Ms. Hammond, Ms. Swartwood, Matthew Mullenax and Mr. Bentley have also worked very hard on the Interims.  He said that it has been a team effort.  

Commissioner Stubblefield stated that Senator Brooks McCabe will speak on joint government at the Martinsburg High School Tuesday, September 11, 2007.  The media has been faxed the information and invited to attend.

Commissioner Collins stated that he would be in Carlyle, Pa. next Monday, Tuesday and Wednesday attending a seminar on Corridor 81.  He said that the following Monday and Tuesday he and Ms. Hammond would be traveling to Roanoke, Virginia to visit the Risk Pool Office.

Commissioner Collins stated that the County will hold their real estate auction on October 27, 2007.  He said that he spoke with Darwin Plumlee, Auctioneer, and he felt that that was enough time for him to prepare for the auction.  Commissioner Collins stated that Mr. Plumlee will be contacting Ms. Hammond to gain entrance into the buildings that will be sold.  

Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District and reported that the northend project is 42% completed.  He stated that the treatment plants located at Baker Heights and Inwood are coming along.

President Teufel attended a meeting of the Berkeley County Emergency Ambulance Authority last week and reported that they are trying to retain quality people to fill the 24/7 rotation shifts.  He stated that quite a few people applied for the positions and ten of those applicants decided to move into part time positions.

President Teufel met with Steve Allen, Director of Homeland Security and Office of Emergency Management, and reported that they discussed the LEPC meeting.  He stated that another exercise will be done as a take off from the last exercise.  President Teufel stated that the exercise will include the Health Department and other medical personnel.  He stated that there will be a meeting at the VA Hospital to discuss what needs to be done if a tragedy happens in the metro area.

President Teufel spoke with Sheriff W. Randy Smith regarding promotions.  He stated that, hopefully, within the next few days action can be taken on the matter.

Re:

Board and Commission Vacancies – Discussion/Action

President Teufel stated that Steve Allen is still interested in serving on the Central Dispatch Advisory Committee.  Commissioner Stubblefield made a motion to reappoint Steve Allen to another three year term on the Central Dispatch Advisory Committee.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel stated that the Commission received a resignation letter from Joyce Kees.  Ms. Kees stated in her letter that it had been a pleasure serving on the Berkeley County Development Authority for the past ten years but she did not wish to continue serving.  Commissioner Collins made a motion to accept the resignation of Ms. Kees and to forward her a letter of appreciation.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  Commissioner Stubblefield then made a motion to nominate John Christensen to fill the vacancy of Joyce Kees.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Commission Calendars – Months of September and October

The updated Commission calendars for the months of September and October were presented to the Commission for their information.  The following dates were discussed at today’s meeting:

1. September 13th, 20th and 27th, 2007 – The County Commission will hold their regularly scheduled weekly meeting beginning at 9:30 a.m.

2. September 8, 2007 – The Martinsburg/Berkeley County Convention and Visitors’ Bureau will be hosting “Pickin’ in the Panhandle at the Lazy A Campground.

3. September 9th, 10th and 11th, 2007 – The Legislative Interims will be held in Berkeley County.

Re:

Board and Commission Calendars – Months of September and October

The updated Board and Commission calendars for the months of September and October were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. September 10, 2007 – Pan Tran will meet.

2. September 10, 2007 – The Berkeley County Public Service Water District will meet.

3. September 10, 2007 – The Berkeley County Planning Commission will meet.

4. September 12, 2007 – The Berkeley County Development Authority will meet.

5. September 12, 2007 – Berkeley Senior Services will meet between the hours of 3:00 p.m. and 5:00 p.m.

6. September 13, 2007 – The Berkeley County Fire Board will meet.

7. September 17, 2007 – The LEPC will meet.

8. September 17, 2007 – The Berkeley County Planning Commission will meet.

9. September 18, 2007 – Parks and Recreation will meet.

10. September 18, 2007 – The Berkeley County Public Service Sewer District will meet.

11. September 19, 2007 – The Berkeley County Solid Waste Authority will meet.

12. September 20, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

13. September 24, 2007 – The Berkeley County Landmarks Commission will meet.

14. September 27, 2007 – The Berkeley County Farmland Protection Board will meet.

Re:

The Honorable John W. Small, Jr., County Clerk



Marsha Kelley, Director, Finance and Purchasing



Report on Outstanding IRS Settlement Issue – Discussion/Action

Financial Report – 1997 Local Law Enforcement Block Grant and Reimbursement Request – Discussion/Action


County Clerk John W. Small, Jr. came before the Commission to present a report on the outstanding IRS Settlement issue.  Mr. Small stated that Marsha Kelley, Director of Finance and Purchasing, spoke with David Nelms, the Appeals Officer who originally handled the County’s case.  He said that Mr. Nelms checked the records and could confirm that the payment sent for the 1st and 4th quarters of 2003 had posted and the account for those periods now show a zero balance due.  Mr. Small stated that in viewing the 2nd quarter of 2002, Mr. Nelms stated that abatement of 75% of the balance had not occurred as settled upon.  He said that Mr. Nelms physically walked to a separate department, spoke with the unit which handled the posting of the entries and returned a call to Ms. Kelley with the following information:  The entries were requested and had attempted to post, however, they could not post.  As late as last week an input code to correct this entry was entered.  After entering this code the IRS must wait a minimum of two weeks to attempt to post the input for the abatements a second time.  Mr. Small stated that Ms. Kelley is to call Mr. Nelms on October 4th if the County has not received written confirmation prior to that time from the IRS that the abatement entries have posted.


President Teufel requested that the issue be schedule for the first Commission meeting in October.  Commissioner Stubblefield asked Mr. Small if it would help if the Commission wrote the IRS a letter.  Mr. Small stated that he feels a letter will only irritate them.


The next issue that was brought before the Commission was a financial report on a 1997 Local Law Enforcement Block grant and a reimbursement request.  Ms. Kelley approached the bench and stated that the County was awarded a Law Enforcement Block grant in 1997 for equipment and overtime.  She said that Ron Jones was the Sheriff at that time.  Ms. Kelley stated that she reconstructed the equipment purchased through old payable records and has copies of invoices which equal $43,877.43.  She said that the problem with the overtime is the lack of records that show who worked what days and since the overtime expenses could not be substantiated an amount due in refund to the grantor is $4,976.84.  Commissioner Collins then made a motion to have the President sign off on the financial report and for the County to pay the amount due ($4,976.84) to the grantor.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Debbie Nichols, Berkeley County Emergency Ambulance Authority



Ambulance Fee Exonerations – Discussion/Action

Debbie Nichols of the Berkeley County Emergency Ambulance Authority presented the following exonerations to the Commissioners for their approval: 

1. Meyer, Leo – District 04 – Tax Year 2007 – Account #1692 – Amount to be Exonerated $50.00.  Vacant property.

2. Meyer, Leo – District 04 – Tax Year 2007 – Account #1691 – Amount to be Exonerated $50.00.  Vacant property.

3. May, Mark – District 04 – Tax Year 2007 – Account #2495 – Amount to be Exonerated $50.00.  Vacant property.

4. Heidman, Fred – District 03 – Tax Year 2007 – Account #22797 – Amount to be Exonerated $50.00.  Vacant property.

5. Kemp, Lowell – District 04 – Tax Year 2007 – Account #2420 – Amount to be Exonerated $50.00.

6. Butts, Harold – District 04 – Tax Year 2007 – Account #7159-004 – Amount to be Exonerated $50.00.  Vacant property.

7. Sonnenberg, Heinrich – District 04 – Tax Year 2007 – Account #7746 – Amount to be Exonerated $50.00.  Second home.

8. Edwards, Wilma – District 04 – Tax Year 2007 – Account #7157 – Amount to be Exonerated $50.00.  Vacant property.

9. Fales, William – District -01 – Tax Year 2007 – Account #37251 – Amount to be Exonerated $50.00.  Second home.

10. Hazelwood, Osbey – District 04 – Tax Year 2007 – Account #15480 – Amount to be Exonerated $50.00.  Vacant property.

11. Flick, Paul – District 04 – Tax Year 2007 – Account #13110 – Amount to be Exonerated $50.00.  Vacant property.

12. Rouss, Charles – District 04 – Tax Year 2007 – Account #2078 – Amount to be Exonerated $50.00.  Vacant property.

13. Boyd, William – District 01 – Tax Year 2007 – Account #27797 – Amount to be Exonerated $50.00.  Second home.

14. Demory, Kim – District 01 – Tax Year 2007 – Account #37249 – Amount to be Exonerated $50.00.  Vacant property.

15. Spangler, John – District 04 – Tax Year 2007 – Account #4681 – Amount to be Exonerated $50.00.  Vacant property.

16. Funkhouser, Brenda – District 01 – Tax Year 2007 – Account #46623 – Amount to be Exonerated $50.00.  Second home.

17. Johnson, Geraldine – District 02 – Tax Year 2007 – Account #23783 – Amount to be Exonerated $50.00.  Vacant property.

18. Ressler, Sandieth – District 03 – Tax Year 2007 – Account #22290 – Amount to be Exonerated $50.00.  Vacant property.

19. Minghini, Edna – District 04 – Tax Year 2007 – Account #5723 – Amount to be Exonerated $50.00.  Vacant property.

20. Tyo, Catherine – District 04 – Tax Year 2007 – Account #14011 – Amount to be Exonerated $50.00.  Pays on another property.

21. Tyo, Catherine – District 01 – Tax Year 2007 – Account #30254 – Amount to be Exonerated $50.00.  Pays on another property.

22. Tyo, Catherine – District 01 – Tax Year 2007 – Account #38167 – Amount to be Exonerated $50.00.  Pays on another property.

23. Tyo, Catherine – District 01 – Tax Year 2007 – Account #32851 – Amount to be Exonerated $50.00.  Pays on another property.

24. Tyo, Catherine – District 01 – Tax Year 2007 – Account #27688 – Amount to be Exonerated $50.00.  Pays on another property.

25. Tyo, Catherine – District 01 – Tax Year 2007 – Account #49063 – Amount to be Exonerated $50.00.  Vacant property.

26. Mong, Christy – District 04 – Tax Year 2007 – Account #1781 – Amount to be Exonerated $50.00.  Vacant property.

27. Boyce, Paul – District 02 – Tax Year 2007 – Account #23730 – Amount to be Exonerated $50.00.  Vacant property.

28. Schill, Robert - District 02 – Tax Year 2007 – Account #22323-003 – Amount to be Exonerated $50.00.  Empty lot.

29. Peggs, Brenda - District 04 – Tax Year 2007 – Account #7889 – Amount to be Exonerated $50.00.  Vacant property.

30. Dodson Family Farm – District 01 – Tax Year 2007 – Account #48395 – Amount to be Exonerated $50.00.  Vacant property.

31. Noll, Peggy – District 01 – Tax Year 2007 – Account #46231 – Amount to be Exonerated $50.00.  Vacant property.

32. Weaver, Ronald – District 01 – Tax Year 2007 – Account #30234 – Amount to be Exonerated $50.00.  Empty lot.

33.  Royston, Katherine – District 04 – Tax Year 2007 – Account #5802 – Amount to be Exonerated $50.00.  Vacant property.

34. Kellam, Walter, Jr. – District 04 – Tax Year 2007 – Account #5804 – Amount to be Exonerated $50.00.  Vacant property.

35. Kellam, Walter, Jr. – District 04 – Tax Year 2007 – Account #5803 – Amount to be Exonerated $50.00.  Vacant property.

36. Chase, Bethel – District 04 – Tax Year 2007 – Account #5109-4 – Amount to be Exonerated $50.00.  Vacant property.

37. Gross, Austin – District 02 – Tax Year 2007 – Account #27935-001 – Amount to be Exonerated $50.00.  Vacation property.

38. Cress, Lonnie – District 02 – Tax Year 2007 – Account #23781 – Amount to be Exonerated $50.00.  Vacant property.

39. Smith, Clyde E. Jr. – District 04 – Tax Year 2007 – Account #7805 – Amount to be Exonerated $50.00.  Vacant property.

40. Kisner, Ann – District 01 – Tax Year 2007 – Account #32641 – Amount to be Exonerated $50.00.  Sold mobile home.

41. Leadbetter, Barbara – District 04 – Tax Year 2007 – Account #20725 – Amount to be Exonerated $50.00.  Vacant property.

42. Polk, Josephine – District 01 – Tax Year 2007 – Account #28086 – Amount to be Exonerated $50.00.  Second home.

43. Easterday, Richard, Jr. – District 02 – Tax Year 2007 – Account #37341-1 – Amount to be Exonerated $50.00.  Second home.

44. Easterday, Heidi – District 02 – Tax Year 2007 – Account #49081-1 – Amount to be Exonerated $50.00.  Vacant property.

45. Lewis, James – District 02 – Tax Year 2007 – Account #23789 – Amount to be Exonerated $50.00.  Vacant property.

46. Dell, Susan – District 02 – Tax Year 2007 – Account #23221 – Amount to be Exonerated $50.00.  Vacation home.

47. Kesecker, Carole – District 04 – Tax Year 2007 – Account #6684 – Amount to be Exonerated $50.00.  Vacant property.

48. Bradshaw, Robert – District 01 – Tax Year 2007 – Account #47059 – Amount to be Exonerated $50.00.  Model home.

49. Fout, John – District 04 – Tax Year 2007 – Account #14967 – Amount to be Exonerated $50.00.  Vacant property.

50. Fout, John – District 04 – Tax Year 2007 – Account #14968 – Amount to be Exonerated $50.00.  Vacant property.

51. Gano, Gerald – District 03 – Tax Year 2007 – Account #22124 - Amount to be Exonerated $50.00.  Second home.

52. Hughes, Walter – District 01 – Tax Year 2007 – Account #46261 – Amount to be Exonerated $50.00.  Vacant property. 

53. Dunahugh, Nelson – District 01 – Tax Year 2007 – Account #27807 – Amount to be Exonerated $50.00.  Second home.

54. Baynham, Cynthia – District 01– Tax Year 2007 – Account #2913-004 – Amount to be Exonerated $50.00.  Vacant property.

55. Fulton, Barbara – District 04 – Tax Year 2007 – Account #8687 – Amount to be Exonerated $50.00.  Vacant property.

56. Kackley, David – District 03 – Tax Year 2007 – Account #5157 – Amount to be Exonerated $50.00.  Vacant property.

57. Grove, Ronald – District 04 – Tax Year 2007 – Account #8105-004 – Amount to be Exonerated $50.00.  Vacant property.

58. Murphy, Deborah – District 04 – Tax Year 2007 – Account #7390-004 – Amount to be Exonerated $50.00.  Vacant property.

59. Pipkin, Russell – District 01 – Tax Year 2007 – Account #27366-001 – Amount to be Exonerated $50.00.  Vacant property.

60. Crawford, Robert – District 04 – Tax Year 2007 – Account #2189 – Amount to be Exonerated $50.00.  Vacant property.

61. Barrett, Calvin – District 01 – Tax Year 2007 – Account #28167 – Amount to be Exonerated $50.00.  Second home.

62. Quaglio, Italio – District 04 – Tax Year 2007 – Account #14672-4 – Amount to be Exonerated $50.00.  Vacant property.

63. Hess, James – District 01 – Tax Year 2007 – Account #48556 – Amount to be Exonerated $50.00.  Storage building.

64. Yates, Mary – District 02 – Tax Year 2007 – Account #34081-001 – Amount to be Exonerated $50.00.  Second home.

65. Yates, Mary – District 02 – Tax Year 2007 – Account #28314-001 – Amount to be Exonerated $50.00.  Vacant property.

66. Pitzer, Wilma – District 04 – Tax Year 2007 – Account #6517 – Amount to be Exonerated $50.00.  Vacant property.

67. Ressler, Thomas – District 01 – Tax Year 2007 – Account #48170 – Amount to be Exonerated $50.00.  Vacant property.

68. Ressler, Thomas – District 01 – Tax Year 2007 – Account #38892 – Amount to be Exonerated $50.00.  Vacant property.

69. Palkot, John – District 03 – Tax Year 2007 – Account #5844-004 – Amount to be Exonerated $50.00.  Vacant property.

70. Napolitano, Bert – District 02 – Tax Year 2007 – Account #28397-1 – Amount to be Exonerated $50.00.  Vacation property.

71. Armstrong, Kathy – District 01 – Tax Year 2007 – Account #44477 – Amount to be Exonerated $50.00.  Vacant property.

72. Swartz, Doris – District 04 – Tax Year 2007 – Account #15899 – Amount to be Exonerated $50.00.  Vacant property.

73. Anderson, Beulah – District 01 – Tax Year 2007 – Account #2048-004 – Amount to be Exonerated $50.00.  Vacant property.

74. Delauter, Floyd – District 01 – Tax Year 2007 – Account #29419 – Amount to be Exonerated $50.00.  Second property.

75. Emery, R. Wayne – District 04 – Tax Year 2007 – Account #4568 – Amount to be Exonerated $50.00.  Home burnt down.

76. Rankin, William – District 01 – Tax Year 2007 – Account #27769 – Amount to be Exonerated $50.00.  Summer home.

77. McIntyre, William – District 04 – Tax Year 2007 – Account #7138 – Amount to be Exonerated $50.00.  Vacant property.

78. Butler, Robert – District 04 – Tax Year 2007 – Account #4281-004 – Amount to be Exonerated $50.00.  Storage building.

79. Hornberger, Joseph – District 03 – Tax Year 2007 – Account #7017-003 – Amount to be Exonerated $50.00.  Single family home; not two units.

80. Larry Faircloth Realty – District 01 – Tax Year 2007 – Account #24222 – Amount to be Exonerated $50.00.  Vacant property.

81. Williams, Hayden – District 04 – Tax Year 2007 – Account #20151 – Amount to be Exonerated $50.00.  Vacant property.

82. Guesford, Linda – District 04 – Tax Year 2007 – Account #15728 – Amount to be Exonerated $50.00.  Vacant property.

83. Greenfield, Jimmy – District 04 – Tax Year 2007 – Account #5209 – Amount to be Exonerated $50.00.  Vacant property.

84. Weaver, Dale – District 01 – Tax Year 2007 – Account #29404 – Amount to be Exonerated $50.00.  Storage building.

85. Clatchey, Richard, Sr. – District 02 – Tax Year 2007 – Account #31517-001 – Amount to be Exonerated $50.00.  Shed.

86. Creek, James – District 04 – Tax Year 2007 – Account #4856 – Amount to be Exonerated $50.00.  Vacant property.

87. Rhoderick, Cheri – District 01 – Tax Year 2007 – Account #46531 – Amount to be Exonerated $50.00.  Vacant property.

88. Hawbaker, Kimberly – District 04 – Tax Year 2007 – Account #5015 – Amount to be Exonerated $50.00.  Vacant property.

89. Stevens, Mary – District 01 – Tax Year 2007 – Account #46235 – Amount to be Exonerated $50.00.  Vacant property.

90. Stephen, Earl – District 01 – Tax Year 2007 – Account #28355 – Amount to be Exonerated $50.00.  Vacant property.

91. Reese, Lindy – District 01 – Tax Year 2007 – Account #43803 – Amount to be Exonerated $50.00.  Second home.

92. Destepfano, Louis – District 01 – Tax Year 2007 – Account #27793 – Amount to be Exonerated $50.00.  Second home.

93. Haines, Clara – District 04 – Tax Year 2007 – Account #21136 – Amount to be Exonerated $50.00.  Vacant property.

94. VanMiddlesworth, James – District 04 – Tax Year 2007 – Account #4508 – Amount to be Exonerated $50.00.  Second home.

95. Way, Doug – District 01 – Tax Year 2007 – Account #32865 – Amount to be Exonerated $50.00.  Storage building.

96. Conner, Janet – District 01 – Tax Year 2007 – Account #1727-004 – Amount to be Exonerated $50.00.  Under construction.

97. Stephens, Lawrence – District 04 – Tax Year 2007 – Account #13542 – Amount to be Exonerated $50.00.  Vacant property.

Commissioner Collins made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Commissioner Stubblefield asked Ms. Nichols if, in the future, the Ambulance Authority could provide the Commission with the exonerations prior to the meetings.  Ms. Nichols stated that she would provide the Commissioners with the information ahead of time.

Re:

Kevin O’Conner



Stefani Allemong, Planning Director



Citizen Complaint – Northwind Subdivision – Discussion/Action

Kevin O’Conner came before the County Commission regarding the stormwater drainage on his property located in the Northwind Subdivision.  He approached the bench and provided the Commissioners with a video of the water running on his property.  Mr. O’Conner stated that Panhandle Homes, builders of Mr. O’Conner’s home, told him that they modified everything and had gotten the necessary permits, but Mr. O’Conner stated that they didn’t do anything. 

President Teufel asked Mr. O’Conner if there were swales in the easement.  Mr. O’Conner stated that there were swales in the easement and on his property.  He said that the new developer wants to run more water from the new construction.  Mr. Bentley asked Mr. O’Conner if they were natural swales.  Mr. O’Conner responded by saying no and that the swales were three feet deep.  

Commissioner Stubblefield asked Mr. O’Conner if he had been before the Commission before.  Mr. O’Conner responded by saying yes.  Commissioner Stubblefield then asked Mr. O’Conner what had taken place as a result of that visit before the Commission.  Mr. O’Conner stated that nothing has happened.  He said that Panhandle Homes informed him that they would not be doing anything.  Commissioner Stubblefield asked Mr. O’Conner if he raised that problem when he was before the Planning Commission.  Mr. O’Conner stated that the Planning Commission told him to come before the County Commission.

Stefani Allemong, Planning Director, stated that Mr. O’Conner attended a meeting that was for set backs but Mr. O’Conner was informed that there would be a meeting for review on July 16, 2007.  

Tracy Ball of the Berkeley County Engineering Office stated that they had visited Mr. O’Conner’s property a number of times.  She said that the video that was shown to the Commission today was taken after a heavy rain.  Mr. Bentley asked Ms. Ball if the swale was the original swale.  Ms. Ball stated that it shows in the easement and there are reasons why it is not along the road.  She said that there is no erosion happening because of this.  

Mr. O’Conner stated that he had been a nice guy throughout this whole issue but he can get ugly.  Commissioner Stubblefield asked Mr. O’Conner if he wanted everything in the easement.  Mr. O’Conner responded by saying yes.  

Ms. Ball stated that Panhandle Homes has come in many times to change, correct and sod.  Mr. O’Conner stated that he gets all of the trash in his yard after a rain.  

Mr. Bentley stated that he would be willing to sit down with everyone and get the necessary information and make a recommendation. 

President Teufel informed Mr. O’Conner that Mr. Bentley would look into the matter.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of September – Discussion/Action

Fiduciary Supervisor Maria Childers came before the County Commission to present the following estate accounts for the month of September:

1. Charles William Armbrester

2. Anthony F. Atkinson

3. Mary C. Basore

4. Dennis D. Butts

5. Owen F. Caldwell

6. Calvin C. Canby, Sr.

7. Reginald Lincoln Canby

8. Daryl W. Christine, Sr. 

9. Susan Elkins Cupit

10. Fay Ann Daughtery

11. Theodore Emerson Diehl

12. Ralph Lee Dodson

13. Mary V. Dunn

14. Phyllis J. B. Fellers

15. Earl W. Fellows

16. James E. Fortney

17. William S. “Bud” Foster, II

18. Tomacita Ruth Hilburn

19. Evelyn Marie Jacobs

20. James Leroy Jones

21. Mildred Elizabeth Koncer

22. Marlin William McBee, Jr.

23. Rebecca G. McDaniel

24. Laura Lynn McDonald

25. Joseph P. McDonough

26. Gloria Miller

27. Herbert A. Michael

28. Madge S. Miller

29. Ruby Ann Parsons

30. Robert Keith Price

31. William M. Ring

32. Alice L. Rush

33. Nancy J. Sanders

34. Paul L. Sperow

35. Robert L. Webber, Jr.

36. Robert Wiley

Following the reading aloud of the estate accounts by President Teufel, Commissioner Stubblefield made a motion for approval as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel asked Ms. Childers if she had any recommendations to fill the Fiduciary Commissioner slot that was left by Hoy Shingleton.  Ms. Childers stated that she is hoping, by next week, to have a name.  She said that Mr. Shingleton wanted input on the issue and that he has made a very good suggestion.

Re:

Estate Hearing – Estate of Walter H. King, Jr.



Discussion/Action

Fiduciary Supervisor Maria Childers approached the bench and stated that Walter H. King, Jr. died on March 6, 2006.  She said that he was not married and is survived by two children.  Deborah Northcraft and Mr. King lived together for several years.  Ms. Northcraft and the beneficiaries disagreed on who should be paying the loan payments.  Mr. Bentley asked Ms. Childers if there were any exceptions filed regarding the May 11th Order of Attorney Susan Snowden.  Attorney Susan Snowden stated that there were no exceptions, only a request for clarification.  The real estate is a non probate asset.  BB&T has not filed a claim against the estate.  She said that we are here to decide if Ms. Northcraft can collect payments for BB&T.  There was no evidence provided that Ms. Northcraft made payments to BB&T.  Mr. Bentley stated that Ms. Northcraft did not sign the note with BB&T but she did sign the deed of trust.

  Commissioner Stubblefield asked Ms. Snowden who is making the note payments.  Ms. Snowden stated that no one is making the payments.  Commissioner Stubblefield stated that it was pointed out that Ms. Northcraft was not mentioned in the will.  Ms. Snowden stated that, as point of claim, she would like to know what Ms. Northcraft is expecting from the estate.

Attorney Charles Trump, who is representing Ms. Northcraft, approached the bench and stated that Ms. Snowden is wrong.  He said that we are here today regarding the debt.  Mr. Trump stated that Ms. Northcraft and Mr. King lived together for several years and owned the real estate as joint tenants.  He said that Mr. King owed two different notes to BB&T that were not signed by Ms. Northcraft.  Mr. Trump stated that BB&T holds the mortgage on the house.  He said that Mr. King signed the note and when a person dies his or her debts need to be satisfied.

Mr. Bentley asked if the Administrator gave any reason why BB&T should not be paid.  Mr. Trump stated there is a letter from Attorney Richard McCune and a note from one of the children.  He said that the letter said that while the home is in both names and the debt, made by Mr. King, is in the amount of $150,000.00, the home would bring more than that amount.  The house can be refinanced and the debt placed in Ms. Northcraft’s name.

Mr. Trump stated that he wrote to BB&T and asked them to file a claim.  The estate has disregarded the debt to BB&T.  Mr. Trump stated that the claim has to be made by the creditors.  He said that we are in a position where Ms. Northcraft is not an heir to the estate and she is not a debtor.  Mr. Trump stated that BB&T has not filed a claim.

Ms. Snowden stated that the deed of trust listed Ms. Northcraft as a borrower and she did know that the debt exists.  Mr. Bentley stated that Ms. Northcraft is not obligated because she did not sign the note.

Mr. Bentley suggested that the Commission take the matter under consideration and schedule the issue on next week’s agenda.  President Teufel agreed and requested that the issue be placed on next week’s agenda.

Re:

Items from the Public

Prosecuting Attorney Pamela Games-Neely came before the Commission under “Items from the Public”.  She approached the bench and stated that there are three outstanding bills that are creating a problem and need to be paid.  Ms. Games-Neely stated that there are two bills to a Court Reporter and one bill to the Holiday Inn that are related to a case.  She said that she has an upcoming case and all three bills need to be paid prior to that case.  Ms. Games-Neely stated that she forwarded an e-mail requesting payment.  Ms. Hammond stated that she did not receive a copy of the e-mail.  Commissioner Stubblefield stated that the bills need to be paid.  Commissioner Collins then made a motion to pay the invoices to Holiday Inn and the Court Reporter.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting until 2:00 p.m. this afternoon.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

Re:

Executive Session – Personnel

Commissioner Collins made a motion to go into executive session for personnel issues.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

President Teufel declared the Commission out of executive session for personnel issues.

During the executive session for personnel issues, no decisions were made and no actions were taken.

P.M. Session

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, In House Legal Counsel



Pamela Swartwood, Secretary to the County Administrator

Tim Feltner, William Teach, Katie Fidler, Jack Zickafoose, Alice Zickafoose, Chuck Yuel, Linden Heavner, Andy DiMagno, Robert Denton, Craig Barnes, Mike Riley, Eric Mesky

The Evening Prayer was led by Commissioner Collins followed by the Pledge of Allegiance led by Tim Feltner. 

Re:

Approval of Agenda – Discussion/Action

President Teufel read the agenda aloud.  Hearing no requests for changes or additions, Commissioner Stubblefield made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Public Hearing



Excessive Noise Ordinance – Discussion/Action

A public hearing was scheduled this evening at 7:05 p.m. on an Excessive Noise Ordinance.  The following individuals approached the bench to express their comments:

1.  Jack Zickafoose – Mr. Zickafoose stated that there are considerable changes on this Noise Ordinance from the Ordinance that was introduced to the public in 2005.  He said that under part (b) regarding the exclusions, in section (3), what is missing is the noise level of the motor cross track.  Mr. Zickafoose stated that the track sanctions those events through the American Motor Cross Association.  He asked the Commission to include that and the noise standards of the American Motor Cross Association in the Ordinance.  Mr. Zickafoose stated that the draft also mentions the exclusion of any racing and racing events.  He said that the new Ordinance does not show decibels, which he feels, give the raceway carte blanche.

2.  Alice Zickafoose – Ms. Zickafoose stated that she resides in Hedgesville just 1/3 mile from the Tomahawk MX track.  She said that the track is a noise nuisance.  Ms. Zickafoose stated that over 1,600 people attend the races and they have turned the track into a campground.  She said that the track is illegally run with the County Commission’s blessings.  Ms. Zickafoose stated that the events that draw the large crowds are deteriorating the roads and causing traffic jams.  She said that there is noise all day long.

3.  Andy DiMagno – Mr. DiMagno stated that he was representing the Tomahawk MX track and he wanted to make sure that the track is included as an exemption.  He stated that out of the entire Tomahawk area, we have one couple here tonight complaining.

4.  Chuck Yuel – Mr. Yuel stated that alcoholic beverages should be included in the Ordinance so it would quiet the noise coming from bars.  He said that there is a bar near him that is on property that is deeded residential.  Mr. Yuel stated that he did not know why or how they obtained a liquor license.

5.  Linden Heavner – Mr. Heavner stated that he lives in Ridgeway and they may have a MX track there in the near future.  He asked why the MX bikes can’t have mufflers.  Mr. Heavner stated that the mufflers would cut down on the amount of noise.

Hearing no other comments, Commissioner Stubblefield made a motion to close the public hearing for the Excessive Noise Ordinance.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel stated that the Commission heard comments tonight and the issue will be placed on the agenda in a week or two.  He said that the Commission is getting more complaints from developments regarding loud stereos and somehow the MX track was drawn in to the mix.  Mr. Bentley stated that the concept behind this Ordinance is an interim measure for residential areas prior to zoning.  He said that if zoning is passed the Commission would like an Ordinance that covers different things.  Mr. Bentley stated that this is meant to be an interim to zoning.  President Teufel stated that the issue will be placed on next week’s agenda.

Re:

William Teach, County Engineer

Stormwater Management Ordinance Revisions – Continued – Receipt of Written Comments – Discussion/Action


President Teufel stated that this is the second public hearing regarding the Stormwater Management and Sediment and Erosion Control Ordinance.  


The following individuals approached the bench to deliver their comments:

1. Eric Mesky – Mr. Mesky stated that he had prepared written comments for the Commission to read at their leisure.

2. Robert Denton – Mr. Denton stated that the one thing that he is trying to emphasize is the water supply and the water recharge.  He said that the one thing that concerns him is the idea that you can not discharge water to a sink hole within 500 feet.  Mr. Denton stated that he felt that we could reduce that number in the sense of safety; maybe 100 feet.  He asked that the Commission research the 500 feet marks and pull it back.

3. Greg Barnes – Mr. Barnes stated that he would like to thank Mr. Teach for all of his hard work on the Ordinance.  He said that there was one thing, found in Section 7.2 regarding groundwater protection.  Mr. Barnes stated that he feels that Mr. Teach removed that section and placed it back in under 7.2c.  He said that it may be a typo.  Mr. Teach stated that it was word for word from the Maryland Manuel but it can be discussed.  Mr. Barnes stated that the second issue he had was in Section 7.2f.  He said that he understood that Commissioner Stubblefield was agreeable with 100 feet.  Mr. Barnes asked if that was 100 feet discharge or testing.  Commissioner Stubblefield said discharge.  Mr. Barnes stated that on a residential site that would not be a problem but on a commercial site with land values where they are if you move the pond back 100 feet it could very well kill a deal.  He asked the Commission to consider eliminating that from the Ordinance.

4. Mile Wiley – Mr. Wiley stated that he was representing the Eastern Panhandle Home Builders Association and that he is very familiar with the Ordinance.  He said that he appreciated the County Engineer working with the Association and for Commissioner Stubblefield’s input regarding sinkhole issues.  Mr. Wiley stated that he has provided the Commission with his comments and he had nothing additional to add.

5. County Engineer William Teach – Mr. Teach stated that after the last public hearing he met with the people that had provided comments.  Basically we came up with something that everyone can work with and still protect Berkeley County.  Mr. Teach stated that the document that the Commission has tonight includes the first comment period. 

Hearing no further comments, Commissioner Stubblefield made a motion to close the public hearing.  The motion was seconded by Commissioner Collins and unanimously approved.

Commissioner Stubblefield stated that he was ready to move forward on the issue.  He said that the argument focused on sections in the State DEP Regulations on sinkholes and he said that he felt that 100 feet was quite reasonable.

Mr. Teach stated that the State has reviewed the document and has no problems.  President Teufel requested that the issue be scheduled on the agenda in two weeks.

Re:

Deborah Hammond, Berkeley County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Judicial Center Requests – Discussion/Action

Crawford Building Construction Proposals – Discussion/Action

Kimco Property Proposals – Discussion/Action

Dunn Building Construction Project Proposals – Discussion/Action

Proclamation – CCAP Loaves and Fishes – Discussion/Action

ATV Ordinance – Petition to Include Subdivision Streets – Apple Knolls, Morningside Estates, Mills Farm, Bunker Hill – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Resignation – A memorandum was received from the Berkeley County Assessor informing the Commission of the resignation of Dawn Day effective August 17, 2007.  Ms. Day worked in a part time position and was paid from General County Fund 406.  Commissioner Collins made a motion to accept the resignation of Ms. Day.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

2. Resignation – A memorandum was received from the Sheriff’s Department informing the Commissioners of the resignation of Michael Schoppert effective September 12, 2007.  Mr. Schoppert held the position of a full time Count Security Officer.  Commissioner Collins made a motion to accept the resignation of Mr. Schoppert.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

3. Resolution-CCAP Loaves and Fishes – CCAP Loaves and Fishes will have their 25th anniversary on September 16, 2007 and, if possible, they would like to have one or more Commissioners to be there to read the resolution aloud.  President Teufel stated that he would be in attendance and honored to read the following resolution:

Resolution Honoring CCAP Loaves and Fishes

WHEREAS, CCAP Loaves and Fishes has offered caring and sharing to the Berkeley County community for twenty five years; and

WHEREAS, CCAP Loaves and Fishes will celebrate its twenty-fifth anniversary on Sunday, September 16, 2007; and

WHEREAS, the Berkeley County Commission has been pleased to offer seed money allocations to CCAP Loaves and Fishes to assist the board in their important work; and

WHEREAS, CCAP Loaves and Fishes has been a long time member of the Emergency Food and Shelter Board and has provided guidance and direction in the completion of its mission, 

NOW, THEREFORE, BE IT RESOLVED, that the Berkeley County Commission honors the work of CCAP Loaves and Fishes on this its twenty-fifth year of providing sustenance and support to the needy of Berkeley County and commends the board for its long term service to the community.

ADOPTED this 6th day of September, 2007

/s/Steven C. Teufel, President                    ATTEST:

/s/Ronald K. Collins, Commissioner          /s/John W. Small, Jr.

/s/William L. Stubblefield, Commissioner    County Clerk

Commissioner Stubblefield made a motion to approve the resolution as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

4. ATV Ordinance – A petition was received from Apple Knolls, Morning Side Estates, Mills Farm, and Bunker Hill.  Mr. Bentley stated that the petitions were all from the developer and the management company, not the homeowners associations of the various subdivisions.  President Teufel requested that the petitions be placed on next week’s agenda.

5. Expense Report – During the morning session today, a discussion took place regarding a 1997 grant and the need to pay $4,976.84 to close out that grant.  Commissioner Collins stated that it was a Law Enforcement Grant and the monies should come out of the Law Enforcement budget.  President Teufel stated that something happened in 1997 and he is not happy that this Commission has to come up with the monies.  He said that he did not wish to take the monies out of the Law Enforcement budget.  President Teufel asked about the General County Fund.  Commissioner Stubblefield stated that we use the General County Fund for everything.  President Teufel stated that there is a fund where wine and beverage taxes are deposited.  He requested that the Commission consider that fund.  Commissioner Stubblefield stated that we have a lot of expenses coming in.  Ms. Hammond stated that fines are taken out of Account 424 (Courthouse Account) and it would not target a specific Elected Official.  Commissioner Collins agreed.  He then made a motion to take the funds in the amount of $4,976.84 out of the Courthouse Account.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

6. Drought Assistance – President Teufel stated that he received an e-mail from Steve Allen, Director of Homeland Security and Office of Emergency Services regarding the request made by the Commission to the Governor for drought relief.  He said that Berkeley County is being included in the financial aid.  President Teufel stated that we need some press coverage that Jefferson and Berkeley Counties will be getting some drought assistance.

7. IT Position – A total of 24 applications were received for the position of IT.  Seven applicants were interviewed in the first round and three applicants were interviewed in the second round.  The County Commission authorized an offer to the top choice and that top choice was Gary Wine.  The position will pay a yearly salary of $82,000.00 and that salary will be paid out of Account 428 (Data Processing).  Commissioner Stubblefield stated that by hiring an in-house IT the County will net a considerable savings from the way the IT problems were handled before.  Commissioner Collins made a motion to approve the hiring of Mr. Wine.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Recess

Commissioner Collins made a motion to recess the meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 


Approved:_______________________________________



Steven C. Teufel, President

