Berkeley County Commission Meeting                                    August 2, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Norwood Bentley, III, In House Legal Counsel for the Commission



Pamela Swartwood, Secretary to the County Administrator

Gwen Campbell, Renee Hudson, Preston Gooden, Alan Davis, John W. Small, Jr., Maria Childers, Carol Crabtree, Mike Ball, Ryan Frankenberry, Donna McMahon, Brian Taylor, Alana Hartman, Shawn Morgan, Mary Beth Bennett, Steve Allen, Ed Driscoll, Marsha Kelley, Dr. Rufus Burton

County Administrator Deborah Hammond was not present due to illness.

The Morning Prayer was led by Dr. Rufus Burton of the First Presbyterian Church followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Hearing no requests for changes, Commissioner Stubblefield made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of July 30, 2007 was presented to the Commissioners for their approval.  President Teufel stated that there was no advanced copy given to the Commission for review.



President Teufel questioned a purchase order on page 11 to Berkeley Printing and Design, LLC in the amount of $78.00.  Gwen Campbell of the Finance Office stated that the County Assessor Preston Gooden ordered forms for real estate changes.



President Teufel questioned a purchase order on page 15 to American Int. Recovery, Inc. in the amount of $5,000.00.  Ms. Campbell stated that these charges were for two accident claims.



President Teufel questioned a purchase order on page 20 to Kings Lawn Care Service in the amount of $5,020.50.  He requested that the Commission hold off to be sure that Jay Russell of the Facilities Department has signed off on the work.  Commissioner Collins stated that he received an e-mail from Mr. Russell stating that he had signed off on the work.  Commissioner Stubblefield stated that he talked in part of using Community Service for lawn maintenance and he said that he understands the liability but pulling weeds and spraying should not place us in any liable situation.  He said that he has been looking at the purchase orders that keep coming in for mowing and weeding and it is pretty expensive.  Commissioner Stubblefield stated that it would, at least, be worth exploring.  President Teufel stated that if the Commission gets support from the Sheriff he would be in agreement.  Commissioner Stubblefield stated that he would speak with the Sheriff when he comes in today.



Commissioner Stubblefield questioned a purchase order on page 23 to IBM Corporation in the amount of $10,679.77.  President Teufel stated that it is the lease purchase payment for the AS400.



Commissioner Collins made a motion to approve the purchase order log.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the July 12, 2007 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for corrections or changes, Commissioner Stubblefield made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following exonerations to the County Commission for their approval:

1. Masher, Charles – District 02 – Ticket #12713 – Tax Year 2007 – Amount to be Exonerated $460.37.  Homestead Exemption.

2. Moxley, Wayne – District 02 – Ticket #12727 – Tax Year 2007 – Amount to be Exonerated $399.64.  Homestead Exemption.

3. Mullin, Gail – District 02 – Ticket #12740 – Tax Tear 2007 – Amount to be Exonerated $314.21.  Homestead Exemption.

4. Preston, Clifford – District 02 – Ticket #13371 – Tax Year 2007 – Amount to be Exonerated $290.55.  Homestead Exemption.

5. Rowland, Donald – District 02 – Ticket #15142 – Tax Year 2007 – Amount to be Exonerated $598.35.  Homestead Exemption.

6. Spalding, Frances – District 02 – Ticket #15777 – Tax Year 2007 – Amount to be Exonerated $342.30.  Homestead Exemption.

7. Baldwin, Edward – District 02 – Ticket #7833 – Tax Year 2007 – Amount to be Exonerated $215.37.  Homestead Exemption.

8. Beachley, Charles – District 02 – Ticket #7994 – Tax Year 2007 – Amount to be Exonerated $186.40.  Homestead Exemption.

9. Fone, Myrna – District 02 – Ticket #10017 – Tax Year 2007 – Amount to be Exonerated $58.60.  Homestead Exemption.

10. Householder, Bill – District 02 – Ticket #11131 – Tax Year 2007 – Amount to be Exonerated $233.28.  Homestead Exemption.

11. Orndoff, Robert – District 07 – Ticket #41069 – Tax Year 2007 – Amount to be Exonerated $80.93.  Homestead Exemption.

12. Owens, Homer – District 07 – Ticket #41099 – Tax Year 2007 – Amount to be Exonerated $161.20.  Homestead Exemption.

13. Fisher, Donald – District 07 – Ticket #38763 – Tax Year 2007 – Amount to be Exonerated $218.90.  Homestead Exemption.

14. Gater, Andrew – District 07 – Ticket #38966 – Tax Year 2007 – Amount to be Exonerated $114.32.  Homestead Exemption.

15. House, Richard – District 07 – Ticket #39529 – Tax Year 2007 – Amount to be Exonerated $57.49.  Homestead Exemption.

16. Painter, Carol – District 07 – Ticket #41111 – Tax Year 2007 – Amount to be Exonerated $134.66.  Homestead Exemption.

17. Polvick, Virginia – District 07 – Ticket #41333 – Tax Year 2007 – Amount to be Exonerated $291.22.  Homestead Exemption.

18. Sperry, Nancy – District 07 – Ticket #42189 – Tax Year 2007 – Amount to be Exonerated $200.33.  Homestead Exemption.

19. Sperry, Lloyd – District 07 – Ticket #42188 – Tax Year 2007 – Amount to be Exonerated $54.17.  Homestead Exemption.

20. Sneathen, Dennis – District 07 – Ticket #42147 – Tax Year 2007 – Amount to be Exonerated $141.52.  Homestead Exemption.

21. Shamburg, Henry – District 08 – Ticket #47772 – Tax Year 2007 – Amount to be Exonerated $232.18.  Homestead Exemption.

22. Show, Philip – District 06 – Ticket #35361 – Tax Year 2007 – Amount to be Exonerated $122.49.  Homestead Exemption.

23. Show, Robert – District 04 – Ticket #28124 – Tax Year 2007 – Amount to be Exonerated $203.65.  Homestead Exemption.

24. Sherman, Eileen – District 04 – Ticket #28168 – Tax Year 2007 – Amount to be Exonerated $138.64.  Homestead Exemption.

25. Shay, Carol – District 04 – Ticket #28128 – Tax Year 2007 – Amount to be Exonerated $501.50.  Homestead Exemption.

26. Doss, Harold – District 01 – Ticket #1982 – Tax Year 2007 – Amount to be Exonerated $29.41.  Class change.

27. Doss, Harold – District 01 – Ticket #1981 – Tax Year 2007 – Amount to be Exonerated $63.80.  Class change.

28. Duke, Delores – District 08 – Ticket #44479 – Tax Year 2007 – Amount to be Exonerated $221.12.  Class split.

29. Shickle, Robert L. – District 04 – Ticket #28180 – Tax Year 2007 – Amount to be Exonerated $221.12.  Homestead Exemption.

30. Easterday, James, Jr. – District 08 – Ticket #44503 – Tax Year 2007 – Amount to be Exonerated $160.53.  Land value approved too high.

31. Fiddler, Virgil – District 07 – Ticket #38748 – Tax Year 2007 – Amount to be Exonerated $138.64.  Homestead Exemption.

32. Watson, Deloris – District 02 – Ticket #16710 – Tax Year 2007 – Amount to be Exonerated $135.10.  Homestead Exemption.

33. Becher, Wilfred – District 08 – Ticket #43493 – Tax Year 2007 – Amount to be Exonerated $2,227.79.  Summer home and in wrong Class.

34. Cline, Harry – District 08 – Ticket #45747 – Tax Year 2007 – Amount to be Exonerated $240.80.  Homestead Exemption.

35. Butts, Virginia – District 08 – Ticket #7261 – Tax Year 2007 – Amount to be Exonerated $321.75.  Son should have been taxed.

36. Cloud, Darby – District 08 – Ticket #44048 – Tax Year 2007 – Amount to be Exonerated $78.72.  Land value too high.

37. Cloud, Douglas – District 02 – Ticket #8743 – Tax Year 2007 – Amount to be Exonerated $511.45.  Class change.

38. Cromwell, Dorcas – District 06 – Ticket #81250 – Tax Year 2007 – Amount to be Exonerated $641.03.  Should be Class II.

39. DelGardo, Justin – District 08 – Ticket #44381 – Tax Year 2007 – Amount to be Exonerated $74.16.  Land value too high.

40. Donivan, Floyd – No District Given – No Ticket Number Given – Tax Year 2007 – Amount to be Exonerated $371.50.  Wrong Class.

41. Beals, J. Wilton – District 08 – Ticket #43476 – Tax Year 2007 – Amount to be Exonerated $283.92.  Homestead Exemption.

42. Bohrer, Stanley – District 08 – Ticket #43605 – Tax Year 2007 – Amount to be Exonerated $206.97.  Homestead Exemption.

43. Brady, James M. – District 08 – Ticket #43658 – Tax Year 2007 – Amount to be Exonerated $86.79.  Homestead Exemption.

44. Brathwaite, Floyd – District 08 – Ticket #43663 – Tax Year 2007 – Amount to be Exonerated $78.94.  Homestead Exemption.

45. Barton, Mose – District 08 – Ticket #43795 – Tax Year 2007 – Amount to be Exonerated $185.74.  Homestead Exemption.

46. Brown, Donald – District 08 – Ticket #43706 – Tax Year 2007 – Amount to be Exonerated $203.65.  Homestead Exemption.

47. Fisher, Annabelle – District 08 – Ticket #44646 – Tax Year 2007 – Amount to be Exonerated $78.94.  Homestead Exemption.

48. Butter, Carol – District 08 – Ticket #43808 – Tax Year 2007 – Amount to be Exonerated $108.79.  Homestead Exemption.

49. Busey, Harry – District 08 – Ticket #43799 – Tax Year 2007 – Amount to be Exonerated $229.52.  Homestead Exemption.

50. Clevenger, John – District 08 – Ticket #44036 – Tax Year 2007 – Amount to be Exonerated $82.26.  Homestead Exemption.

Commissioner Collins made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Mr. Gooden presented the following correction of assessment to the County Commissioners for their approval:

1. Howell, James/Catherine – District 08 – Tax Year 2007 – Account #07040052 – Corrected tax amount $665.79.  Property showed zero amounts on land book.

Commissioner Stubblefield made a motion to approve the correction of assessment as presented by the County Assessor.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield attended a meeting of the Berkeley County Farmland Protection Board last Thursday and reported that the big discussion was on Boydville.  He said that they are looking at a couple of options pertaining to the selling of the property.

Commissioner Stubblefield reported that the Red Cross will be moving to their new location in the old City National Bank building on Winchester Avenue.  He stated that Karen Sumner of the Red Cross informed him that they would be moving at the end of this week and they will be sending the County Commissioners a letter of appreciation for the housing that has been provided to them over the years.

Commissioner Stubblefield attended a meeting of the Executive Commission of the Berkeley County Development Authority and reported that they have a lot going on at this point in time and that he would be reporting more information within the next few weeks.

Commissioner Stubblefield stated that he was asked to speak in Berkeley Springs on water, zoning and SWAP.  He said that he had the opportunity to see how the county government in Berkeley Springs is operating without a courthouse.  Commissioner Stubblefield stated that they are working out of trailers until a new courthouse can be constructed.

Commissioner Stubblefield stated that he met with Chris Strovel and Mary Elizabeth Erickson from Shelley Moore Capito’s office.  He reported that they discussed the Inwood Project.  President Teufel stated that the next action for the Commission is to forward a letter of appreciation for the award of funds to use toward that Project.  

Commissioner Stubblefield stated that the Berkeley County Youth Fair will be held next week and the County will have a booth set up for all six nights.  He said that representatives from various offices of the County Commission will be represented and they will be handing out brochures and information.

Commissioner Stubblefield stated that the County held an educational meeting last week on zoning.  He said that the meeting went very well.

Commissioner Collins stated that he was out of town all last week and did not have any reports to give at today’s meeting.

President Teufel stated that he attended the Summit held last Tuesday at the Woods Resort.  He reported that it was well organized and well attended.  President Teufel stated that there was a sense of unity between the three counties and the issues that were discussed were important to all of us.  He said that he wants to make sure that when Vivian Parsons from the County Commissioners’ Association comes to Berkeley County in November that these issues are given to her well in advance.  Commissioner Stubblefield stated that we will be incorporating the comments made at the Summit and will send them to other county commissions to get their comments.  He said that the comments will be sent back to the Commission for signature and Ms. Parsons and all the legislators will receive a copy.  Commissioner Stubblefield stated that everyone came away from the Summit feeling good.  

President Teufel stated that he met with the Elected Officials this morning and he reported that they discussed various things of interest.  He said that one issue was the insurance coverage and how it hits about thirty days prior to the new fiscal year budget.  President Teufel stated that he would ask to start discussing the insurance now so people have the chance to look over the options.  He said that one other issue was the pre-tax and post-tax options to our employees.  President Teufel stated that it seems that some people were left out.  Commissioner Collins stated that the County does not have the necessary IRS paperwork to provide pre-tax to our employees.  President Teufel stated that another issue that was discussed at the meeting was the IT Technician.  He said that there was support across the board and all were in favor of hiring an IT Technician

Re:

The Honorable John W. Small, Jr., County Clerk



Marsha Kelley, Director, Finance and Purchasing

IRS Purchase Order and Outstanding Issues Related to Settlement – Discussion/Action


County Clerk John W. Small, Jr., along with Renee Hudson of the Finance Office, came before the County Commission regarding an IRS purchase order and outstanding issues related to the settlement.


President Teufel stated that the County has been penalized $10,214.00 on payments that were not paid.  Mr. Small stated that several months ago his office received notification that the County had an IRS penalty due.  President Teufel stated that it looks as though there are two different issues.  Mr. Small said yes but he thought we had them resolved.  


Ms. Hudson stated that the penalties should have been abated and Mike Caryl of Bowles Rice was waiting for a resolution to the problem.  She said that she spoke with the IRS yesterday but they will not be able to respond until tomorrow.  Mr. Small stated that his office has spoke with four or five representatives of the IRS.


Mr. Bentley stated that if the County needs representation then Mr. Caryl will need to do a recap.  Ms. Hudson stated that Mr. Caryl stated last year that the County would receive an adjustment but if was never received.


Commissioner Stubblefield asked when we get the adjustment what kind of comfort level will we have that everything is correct.  Ms. Hudson stated that the IRS will be giving the County the corrected figures.  Commissioner Stubblefield then asked Ms. Hudson if the County would have records to back everything up.  Ms. Hudson responded by saying yes.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of August – Discussion/Action



Estate Hearings for Scheduling – Month of August – Discussion/Action

Fiduciary Supervisor Maria Childers came before the County Commission to present the following estate accounts for the month of August for their approval:

1. Clyde Oliver App

2. Kent N. Ash

3. Austin L. Bennett

4. Reginald E. Brannan

5. Nancy Lynne Groves Bowers

6. Robert W. Cleveland, Jr.

7. Clyde W. Cockerham

8. Elmer L. Coffinbarger

9. Dorothy L. Cole

10. Tanya S. Cole

11. Francis Madison Collis

12. Frank N. Corbin, Sr.

13. Kenzel E. Crouse

14. Harold Lee Cushwa, II

15. Ethel Virginia Davis

16. Donald R. Dellinger

17. Judith Marie Ellenbecker

18. Mary Virginia Emory

19. Ida S. Fleming

20. Claude Hamilton French

21. Ruth H. Griffith

22. Gertrude L. Gum

23. Raymond Floyd Kackley, Sr.

24. Monica June Keiser

25. Victor P. Kesecker

26. Carl W. Long

27. George Elmer Morris, Jr.

28. Edith C. McCullough

29. Carrie Faye Ownes

30. William W. Parkinson

31. Evelyn J. Pendergraph

32. Patricia Ann Robinson

33. Louis J. Rossi

34. Retha L. Rutherford

35. Jane M. Shaffer

36. James Raymond Slye

37. David R. Statler

38. James R. Stevens

39. Ronald Edward Swope, Sr.

40. Samuel V. Vidol

41. Charles Oliver Whittaker

42. Jack French Lee

Commissioner Collins made a motion to approve the estate accounts for the month of August as presented by Ms. Childers.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Ms. Childers stated that Hoy Shingleton served as a Fiduciary Commissioner for some time and now he has decided that he doesn’t have the time to continue serving in this position.  She said that she has four attorneys, two Democrats and two Republicans, and is trying to find someone interested in filling the vacancy of Mr. Shingleton but to no avail.  Ms. Childers stated that she spoke with Susan Snowden, Dave DeJarnett and Jim Steptoe and perhaps Mr. Bentley has some suggestions.  She said that she thought of some young attorneys but some of the estates become very complicated and we need someone with experience.  Mr. Bentley stated that he was not sure if you want two people from the same firm but perhaps Ms. Childers could contact Amy Lamp.  He said that he was not sure if Ms. Lamp would be interested but someone could contact her.  Mr. Bentley stated that another possibility would be Richard Gay.  Commissioner Stubblefield stated that a retired attorney would be an excellent choice.  Mr. Bentley also mentioned Phil Hill as a contact.  Ms. Childers stated that she would contact all three.

Re:
Carol Crabtree, Region 9 Planning and Development Council Agreement – Early Action Compact for Air Quality – Discussion/Action



Carol Crabtree of Region 9 came before the County Commission with an Early Action Compact for Air Quality Agreement.  Ms. Crabtree stated that in 1997 the Eastern Panhandle was not in compliance so the Early Action Compact was formed.  She said that Region 9 took on the program to deal with ground level ozone.  Ms. Crabtree stated that Washington County, Maryland and Frederick County, Virginia also found that they had a regional impact that is probably due to Interstate 81.  She said that Mike Ball, the Clean Air Taskforce Coordinator, has worked on the program for 1 ½ years.  Ms. Crabtree stated that they forward reports to the EPA on a timely basis and have done so since 2004.  



Ms. Crabtree stated that they have made a proposal to reduce their proposal to the various entities by $20,000.00.  She said that there was no need to continually carry this excess $20,000.00 in their budget year after year.  Ms. Crabtree stated that they are asking the Commission to sign again this year to pay Berkeley County’s portion.



President Teufel stated that the County is getting a “bang out of our buck” and what Region 9 is doing is in the best interest of Berkeley County.  Commissioner Stubblefield stated that Ms. Crabtree should be applauded for not carrying over the $20,000.00 year after year.  He said that the other members of Region 9 are proposing that funding is to be based on per-capita and there was an energized debate that took place about the issue and Commissioner Stubblefield stated that he thought that our portion of the Region 9 funding will be larger next year.  



Commissioner Collins made a motion to authorize the President to sign the agreement.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Sheriff W. Randy Smith


Donna McMahon, Berkeley County Animal Control


Brian Taylor and Ryan Frankenberry, Nuisance Appeal Board


Nuisance Appeal Board Recommendation – Gatton Appeal – Discussion/Action



Donna McMahon of Animal Control, along with Ryan Frankenberry and Brian Taylor of the Nuisance Appeal Board, came before the County Commission with recommendations on an appeal made by James and Julie Gatton.



Mr. Frankenberry approached the bench and stated that on July 9, 2007 Smoky, a five year old German Shepherd owned by James and Julie Gatton, was on his property when Dorothy Travis, a neighbor of the Gattons, knocked on their door inquiring about her son.  Smoky came out of the house and bit Ms. Travis.  Animal Control was called to the scene, seized the dog and transported him to the Animal Control Facility.



An appeal was held on July 24, 2007 where, by unanimous vote of 5 to 0 the Board members found Smoky not vicious.  The Board does, however, feel that precautions do need to be put in place to prevent a similar incident from occurring again.  The Board recommended that the Gattons post the property clearly and visibly with “Beware of Dog” signs, minimize the amount of time the dog is chained in the yard, be supervised when he is outside, reinforce the door so the dog can not go barging out, and update the dogs shots.



Mr. Bentley stated that he would advise the Board to discuss how to handle incidents where a dog bites someone while on its own property with Animal Control.  He said that the recommendation should be brought before the County Commission for action.  Mr. Frankenberry stated that he would meet with the other Board members and provide a recommendation to the Commission.



Commissioner Collins then made a motion to accept the recommendations of the Nuisance Appeal Board.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Alana Hartman, Department of Environmental Protection (DEP)


Shawn Morgan, Department of Environmental Protection (DEP)


Dr. Mary Beth Bennett, WV University Extension Service – Berkeley County


Request Improvements – Berkeley County Judicial Center Rain Garden – Discussion/Action



Alana Hartman and Shawn Morgan of the Department of Environmental Protection, along with Dr. Mary Beth Bennett of the WV University Extension Service, came before the County Commission regarding the Rain Garden at the Berkeley County Judicial Center.  Ms. Hartman thanked the Commissioners for giving them the opportunity to create the Rain Garden.  She stated that they would like to place a sign in the Rain Garden that would be similar to those used by the National Park Service.  A picture of the proposed sign was shown to the Commissioners.



Ms. Hartman stated that they would like permission to continue working on the Rain Garden by placing plants in the other area of the Garden.  She said that the Department of Environmental Protection will fund the cost of the plants and mulch and the Garden should be completed by next June but more than likely late fall of this year.



President Teufel asked Ms. Hartman where the sign would be placed.  Ms. Hartman stated that they have not discussed a location within the Garden.  President Teufel suggested that they place the sign on the low side of the Garden.

Re:
Steve Allen, Homeland Security and Emergency Management


Report on Drought Conditions and Request for Declaration – Discussion/Action



Steve Allen, Director of Homeland Security and Emergency Management, and Ed Driscoll came before the County Commission to provide the Commissioners with a report on the local drought conditions.  Mr. Allen stated that a drought emergency can only be declared by the State.  He said that during the month of June and July the area received little or no rain.  Mr. Allen stated that the dry conditions have affected area farmers as well as orchardists.  He said that the last of June he started dealing with the agriculture industries and back in the year 2000 his office obtained 5 pumps that were made available for use by the farmers to pump from flowing water to water their crops.



Mr. Allen stated that Governor Manchin declared certain portions of West Virginia as a drought emergency but the Eastern Panhandle was not included in the counties that were named.  He said that they listed the Eastern Panhandle as being moderate and not severe.  



President Teufel stated that Berkeley County is extremely dry and the fruit being raised in the areas will be small in size not to mention the size of the crops of hay.  He said that the Commission should forward a letter to the Governor for a declaration for relief from the drought.  Commissioner Stubblefield then made a motion to forward a letter to the Governor asking for relief from the drought and to include the Jefferson and Morgan County Commissions.  The motion was seconded by Commissioner Collins and unanimously approved.



The next issue that Mr. Allen discussed with the Commission was regarding water shortage.  Mr. Allen stated that although a water shortage has not been declared it would be good to have information on water conservation available at the Berkeley County Youth Fair next week.  President Teufel stated that the Commission will be setting up a booth at the Fair and he asked Mr. Allen for copies of the brochure on water conservation.  Commissioner Stubblefield stated that the Water District is not issuing a shortage notification at this time but they are monitoring the ground water.



President Teufel asked Mr. Allen about open burning.  Mr. Allen stated that the Department of Forestry issues those warnings.  He said that he has a concern and when he recently spoke with a representative from the State he was informed that the Department of Forestry is who needs to be contacted.  Commissioner Stubblefield asked Mr. Allen to contact the Department of Forestry and he said that one of the Commissioners would be happy to speak with them.  Commissioner Collins made a motion to forward a letter to the Department of Forestry contingent upon Mr. Allen’s phone call to that office.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

Re:
Norwood Bentley, In House Legal Counsel


Research on County Request for Drought Declaration – Discussion/Action



Mr. Bentley stated that Mr. Allen covered all the information regarding a drought declaration when he was before the Commission this morning.

Re:
Deborah Hammond, Berkeley County Administrator


Hiring Recommendations and Changes in Status Actions – Discussion/Action


Judicial Center Requests – Discussion/Action


Crawford Building Proposals – Discussion/Action


Kimco Property Proposals – Discussion/Action


Dunn Building Construction Project Proposals – Discussion/Action


Petition to Include Subdivision Streets – ATV Ordinance – Attachment A Woodridge Subdivision – Discussion/Action


County Records Retention Schedule – Discussion



Deborah Hammond, Berkeley County Administrator, was ill today and unable to attend today’s meeting.  Human Resources Director Alan Davis was in attendance to present the hiring recommendations and changes in status actions.  The following list reflects the issues that were brought before the Commissioners and the actions taken:

1. Petition to Include Subdivision Streets-ATV Ordinance-Attachment A-Woodridge Subdivision – A petition was received from the residents of Woodridge Subdivision requesting to be included on Attachment A of the ATV Ordinance.  Commissioner Stubblefield made a motion to grant the petition received from the residents of Woodridge Subdivision for inclusion on Attachment A of the ATV Ordinance.  The motion was seconded by Commissioner Collins and unanimously approved.

2. County Planner Request – County Planner Stefani Allemong is recuperating at home following extensive surgery.  This recovery period will last for at least 3 weeks.  Ms. Allemong has requested that the Commission allow her to work from her home during this period of time.  Commissioner Collins stated that Ms. Allemong’s home computer is hooked up to the County’s AS400 which will allow her the access that is needed to perform her duties at home.  He said that Ms. Allemong will keep track of her time.  Commissioner Stubblefield stated that Ms. Allemong is a good employee.  He asked Human Resources Director Alan Davis if the Commission could grant such a request.  Mr. Davis stated that this is the first time a request of this nature has been presented.  President Teufel stated that Ms. Allemong is a department head and we have faith and trust in her and the request is not that far out of line.  Commissioner Stubblefield stated that his question is if the Commission can legally do this.  Mr. Bentley stated that the Commission could legally approve this request.  Mr. Davis stated that this type of request should be handled on a case by case basis.  President Teufel stated that it is important to work at home but he doesn’t want three or four other people requesting this because it could create a real problem.  Commissioner Stubblefield stated that this begs for a policy.  Mr. Davis stated that if the Commission grants the request he would be happy to include the issue in the Policies and Procedures Manual.  Commissioner Stubblefield made a motion to grant the request to Ms. Allemong.  President Teufel stated that he did not have a problem granting the request but he said that he wanted to see something in place within the next two to three weeks and to let the other elected officials know what has taken place.  Commissioner Stubblefield stated that he wanted to include in his motion the request to Mr. Davis to formulate the policy.  The motion was seconded by Commissioner Collins and unanimously approved.

3. Resignation – A memorandum was received from Steve Allen, Director of Homeland Security and Emergency Services, informing the Commission of the resignation of Jodie Wolfe effective August 10, 2007.  Ms. Wolfe held the position of Administrative Assistant at the Office of Emergency Services.  Mr. Davis stated that he contacted Ms. Wolfe to see if anything prompted her resignation and Ms. Wolfe said no, she has the opportunity to work at home.  Commissioner Collins made a motion to accept the resignation of Ms. Wolfe.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

4. Changes in Status Action – Mr. Davis stated that notice was received from 911 Director Mary Kackley requesting approval to fill the new Quality Control/Training Supervisor’s position with Lori Braner.  Mr. Davis stated that Ms. Braner worked in the 911 Facility as a Supervisor until last September when she resigned to go to the Jefferson County 911 Center.  He said that Ms. Braner stayed on here in a part time position while working in Jefferson County so she remained on the County’s payroll.  Mr. Davis stated that once this position is filled, all public safety positions will be filled to 100%.  Commissioner Collins made a motion to approve the recommendation.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

5. County Records Retention Schedule – Mr. Bentley stated that there were some questions raised regarding the retention of paper records once they were scanned.  He said that we have to maintain records and he saw no problem with doing away with the scanned paper records as long as we have a backup.  Commissioner Stubblefield stated that he would like the information to be provided to William Teach, County Engineer.

6. Kimco Property – The American Red Cross will not be moving into the old CVS building as planned and Facilities Supervisor Jay Russell would like to use that building for temporary storage.  President Teufel stated that the initial plan was for Planning and Engineering to be housed at that location.  Commissioner Stubblefield stated that the storage will be only temporary.

Re:

Executive Session – Personnel

Commissioner Collins made a motion to go into executive session for personnel issues at 11:59 a.m.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

President Teufel declared the Commission out of executive session for personnel issues at 12:23 p.m.

During the executive session for personnel issues, no decisions were made and no action was taken.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting until 7:00 pm. this evening.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

P.M. SESSION – 7:00 p.m.

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Pamela Swartwood, Secretary for the County Administrator

William Teach, Shari Persad, Carolyn Bishop, Tim Feltner, Bob Denton, Erik Spencer, Fred Blackmer, Katy Fidler, Greg Barnes

Due to an illness, County Administrator Deborah Hammond was unable to attend this evening’s meeting. 

The Evening Prayer was led by Commissioner Stubblefield followed by the Pledge of Allegiance led by Tim Feltner.

Re:

Review and Approval of P.M. Session Agenda

President Teufel read the agenda aloud.  Hearing no requests for changes or additions, Commissioner Collins made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Public Hearing – Dog Ordinance

Pertaining to Draft Revisions to the Berkeley County Dog Ordinance – Discussion/Action


President Teufel informed those in attendance that there was a “sign-in” sheet at the podium for those who wish to address the Commission with their comments.  The following individuals approached the bench to speak:

1. Shari Persad – Ms. Persad started by thanking the Commission for including the spay and neuter portion to the Ordinance but she said that she would like it referenced a little bit more.  Ms. Persad stated that people need to see this in writing.  Commissioner Stubblefield asked Ms. Persad if she had any suggested language.  Ms. Persad stated that she would like to see it written exactly like it is in the Code.  President Teufel stated that Mr. Bentley did not cite the Code word for word.  Ms. Persad stated that unless people have a copy of the Code book they will not understand.  Commissioner Stubblefield stated that he understood Ms. Persad’s point but he said that he also understands Counselor’s point.  Ms. Persad then quoted verbatim from the Code.  President Teufel stated that he would ask Ms. Persad to take a copy of the draft revisions to the Dog Ordinance and add the language that she is requesting and then provide that to Mr. Bentley.  Ms. Persad stated that on the draft revision of the Ordinance the appeal section was eliminated.  President Teufel stated that he knew that the Commission added that to the revisions and that he would ask Mr. Bentley why it was omitted.  

2. Carolyn Bishop – Ms. Bishop stated that in 1989 a State Bill was passed called the Pound Seizure Bill.  She said up to that point in time dogs or cats could be sold or transferred to facilities for education or research.  Ms. Bishop stated that a lot of pets were being stolen and used for research.  She said that she was wondering if it would be a good time to have this Bill included in the draft ordinance.  President Teufel stated that the Commission is trying to craft the Ordinance so it will be brief and uncomplicated.  He said that the Commission is concerned about this seizure and Ms. Bishop has a very good point.  Commissioner Stubblefield asked Ms. Bishop is we still have that problem in the area.  Ms. Bishop said that we do still have the problem; it is just not made public as it should be.  President Teufel stated that he didn’t have a problem with including the Bill in the Ordinance but he just doesn’t want the Ordinance to keep growing out of control.  He said that the Commission would address the issue.

President Teufel asked those in attendance if anyone else would like to make any more comments.  No response was received.  Commissioner Collins then made a motion to close the public hearing.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

President Teufel stated that the Commission received two recommendations this evening and they need to be passed on to Mr. Bentley. 

Re:

William Teach, County Engineer

Proposed Revision – Berkeley County Stormwater Management Ordinance – Discussion/Action


Proposed revisions to the Berkeley County Stormwater Management Ordinance were presented for public comment this evening.  The following individuals approached the bench to provide the Commissioners with their comments:

1. Bob Denton – Mr. Denton approached the bench and stated that he is with Potomac Environmental Service.  He said that he deals less with design; he said that he is called in when the stormwater management fails.  Mr. Denton stated that he has been called in on many repair jobs and in the State of Maryland you can do bores in stormwater ponds and fill them but there is the possibility that you miss them all together.  He said that he would like the Ordinance to read “when ponds are installed in karst areas the ponds should be lined. 

2. Erik Spencer – Mr. Spencer approached the bench and stated that he was representing William H. Gordon Associates, Inc.  He provided the Commissioners with their comments on the revised Stormwater Management Ordinance along with a map showing the distance that he would be forced to go for the outfall; in some cases up to three miles.  Mr. Spence verbally detailed the comments recommended to the Ordinance that included rewrites in Section 3.2, Page 5, Section 4.1.A.6, Page 8, Section 4.3.A.9, Page 11, Section 4.3.B, Page 11 just to mention a few.

3. Fred Blackmer – Mr. Blackmer stated that he was representing the Eastern Panhandle Home Builders Association and he requested that the Commission extend the written comment period until August 10, 2007.  He said that this would allow evaluation of comments presented tonight by both the regulatory officials and those required to comply with the proposed revisions.

4. Katie Fidler – Ms. Fidler approached the bench and stated that she is the Project Manager for Newbraugh Development Company.  She stated that in Section 13.0 there should be an effective date.  Ms. Fidler requested to consider making the Subdivision Regulation and the Stormwater Management Ordinance work together.  She said that Mike Riley is currently out of town and unable to attend this evening.  She said that Mr. Riley would also like the comment period extended.  Ms. Fidler stated that Mr. Riley helped write the Ordinance for the State of Maryland.  She then provided the Commission with proposed changes to the Ordinance that Mr. Riley would like them to consider.

5. Greg Barnes – Mr. Barnes stated that it looks like a good Ordinance and an improvement over the old one.  He said that he would like to echo Mr. Denton’s comments.  Mr. Barnes asked if there would be a grace period when the revisions are approved.  He said that he has several properties in the “mill” and it takes a while to get responses from the water district, the highway department and the planning office.  He asked the Commission to consider placing a grace period on those revisions.

6. William Teach – Mr. Teach is the Berkeley County Engineer and he stated that he received letters from two individuals who are not here tonight; Joe Kent and Cynthia Darlington, both from Dewberry.  He said that this is an attempt to clarify some of the times that were left to the digression of the Engineer.  Mr. Teach stated that he appreciated the input and that he doesn’t have any problem with waiting a few weeks for additional comments.  President Teufel asked Mr. Teach what were the major changes directed to criteria.  Mr. Teach stated that he took a lot of information from the Subdivision Regulations to the Stormwater Management Ordinance because we do not want two conflicting Ordinances.  He said that the Department of Highways asked to change over from a 10 year storm to a 25 year storm.  President Teufel asked Mr. Teach about a grace period.  Mr. Teach stated that when the Ordinance was approved in 2004 those who had projects in the “mill” were grandfathered in.  He said that he would be happy to meet with them at any time.

Commissioner Stubblefield made a motion to close the public comment period.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel stated that the Commission heard quite a bit tonight.  He said that he would ask to hold open the comment period.  Commissioner Stubblefield made a motion to extend the written comment period to August 10, 2007.  The motion was seconded by Commissioner Collins and unanimously approved.  President Teufel requested that the issue be scheduled on the Commission agenda three weeks from today.

Re:

Jennifer Ashley and Linda Boyd 

Citizen’s Complaint and Request for Noise Ordinance – Inwood East Subdivision – Discussion/Action


Jennifer Ashley and Linda Boyd came before the County Commission with a complaint and a request for a noise ordinance for Inwood East Subdivision.  Ms. Ashley approached the bench and stated that two houses away from her there are young people playing musical instruments so loud that it vibrates the house.  She said that she was reading minutes from the past about a county-wide noise ordinance.  Ms. Ashley stated that she forwarded a petition to the Sheriff’s Office on April 17, 2007 and again in June.  She said that WV Code 7-1-3KK authorizes the County Commission to enact a noise ordinance.  Ms. Ashley stated that she had with her a residential noise ordinance from Jefferson County that stated that nothing above 65 decimals are allowed from 10:00 p.m. until 8:00 a.m.  She said that the Commission does not realize just how many houses in the subdivision have been disturbed.  Ms. Ashley stated that we know that the County Commission can enforce an noise ordinance in our subdivision.


Linda Boyd approached the bench and stated that she lives next door to where the music is being played.  She said that the music is so loud that it bounces off the house across the street.


President Teufel stated that if the Commission could tie an ordinance to the land use ordinance then we would take a look at it.  He said that if Jefferson County has it in place perhaps we should obtain a copy to see how it is put together.  


Commissioner Stubblefield explained to Ms. Ashley that the Commission could pass an ordinance but it would not have enough teeth in it to hold up in court because Berkeley County does not have zoning.  He said that the Commission owes it to the folks in Inwood East Subdivision and he said that the Commission will talk with Counsel tomorrow to see what can be done.  President Teufel stated that this would be a County-wide ordinance.  He said that there have been numerous issues brought before the Commission regarding noise.  President Teufel stated that the Commission needs to see what can be done.  Commissioner Stubblefield stated that the Commission would speak with Mr. Bentley tomorrow and push it to the limit.


Commissioner Collins stated that he would speak with Sheriff W. Randy Smith and discuss disturbing the peace.

Re:

Commission Calendars – Months of August and September

The updated Commission calendars for the months of August and September were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. August 9th, 16th, 23rd, 30th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

Re:

Board and Commission Calendars – Months of August and September

The updated Board and Commission calendars for the months of August and September were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. August 7, 2007 – The Berkeley County Public Service Sewer District will meet.

2. August 8, 2007 – The Berkeley County Development Authority will meet.

3. August 9, 2007 – The Berkeley County Fire Board will meet.

4. August 13, 2007 – Pan Tran will meet.

5. August 13, 2007 – The Berkeley County Planning Commission will meet.

6. August 16, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

7. August 21, 2007 – Parks and Recreation will meet.

8. August 22, 2007 – The Berkeley Senior Services Board will meet between the hours of 3:00 p.m. and 5:00 p.m.

9. August 23, 2007 – The Berkeley County Farmland Protection Board will meet.

10. August 27, 2007 – The Berkeley County Landmarks Commission will meet.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Approved:______________________________



Steven C. Teufel, President

