Berkeley County Commission Meeting                       July 5, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III. Counsel for the Commission



Pamela Swartwood, Secretary to the County Administrator

Preston Gooden, Gwen Campbell, Rev. Ed Hall, Marsha Kelley, Steve Allen, Alan Davis, Charles Hall, Gary Collis, Scott Stroop, Matthew Mullenax, Jay Russell, Ronnie Rockey, Steve Catlett, Jerry Williams Shari Persad, Maria Childers, Sharon Flick, Peter Pentony

The Morning Prayer was led by Rev. Ed Hall of the Mount Zion United Methodist Church followed by the Pledge of Allegiance led by County Assessor Preston Gooden.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Hearing no requests for additions or changes, Commissioner Stubblefield made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of July 2, 2007 was presented to the Commissioners for their approval.  Commissioner Stubblefield questioned a purchase order on page 15 to LeScrub in the amount of $28,957.00.  He said that he would assume that the funds for this expense are within the budget.  Ms. Hammond stated that the cost is for the monthly cleaning of the facilities, Building 802 and the cafeteria of the Dunn Building.  She said that she would be presenting an adjusted lease for CTC because of the extra space they are using that is not included in their current lease agreement.



President Teufel questioned a purchase order on page 7 to Laber’s Office Furniture in the amount of $225.00.  Ms. Hammond stated that it is an encumbrance for Probation.  Marsha Kelley, Director of Finance and Purchasing, was present and stated that a number of cabinets were approved for Probation.  



President Teufel stated that the purchase order log is pretty detailed and he would like to have the opportunity to look it over and take action next week.  Ms Hammond stated that she would ask the Commission to take action on the purchase order for the Risk Pool so the County’s insurance coverage would not lapse.  Commissioner Collins made a motion to approve the purchase order for the Risk Pool.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the June 7, 2007 Commission meeting were presented to the County Commissioners for their approval.  Hearing no request for changes or corrections, Commissioner Stubblefield made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following exonerations to the County Commissioners for their approval:

1. Parker, Robert C., Jr. – District 06 – Ticket #06000013645 – Tax Year 2006 – Amount to be Exonerated $118.08.  Taxpayer provided incorrect vehicle information.

2. Miller, Jeffrey Todd – District 06 – Ticket #6000011765 – Tax Year 2005 – Amount to be Exonerated $366.88.  Wrong District.

3. Hilliard, Danielle – District 03 – Ticket #03000005755 – Tax Year 2006 – Amount to be Exonerated $34.52.  Office error.

4. Neighly, Jacquelyn – District 02 – Ticket #0200011115 – Tax Year 2006 – Amount to be Exonerated $62.02.  Office error.

5. Turpin, Gary L. – District 02 – Ticket #02000011745 – Tax Year 2006 – Amount to be Exonerated $309.54.  Could not add mobile home. 

Commissioner Collins made a motion to approve the exonerations as presented by the County Assessor.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield attended a meeting of the Berkeley County Farmland Protection Board and reported that they found that they can not grant an easement to Boydville themselves.  He said that they will have to wait until the property is transferred to someone else.  Mr. Bentley stated that the Statute tells them what to do with that property.  President Teufel stated that he thought they could grant an easement on that property.  Mr. Bentley stated that there will be an easement placed on Boydville when they sell it.  

Commissioner Stubblefield attended a meeting of the Senior Center and reported that they are doing Board member training so the members know what they should and should not do.  He said that the Board forwarded the Commission a recommendation for an appointment to the Board.

Commissioner Stubblefield attended a meeting of the Berkeley County Public Service Water District and reported that they toured the water intake and the new construction.  He stated that they have a total of thirty million dollars in construction at this time.  Commissioner Stubblefield stated that when completed they will go from providing two million gallons per day to four million gallons per day.  He said that they held a public hearing on the fees and received no comments.  Commissioner Stubblefield stated that they are carefully watching the water table but there is no great concern at this time.  

Commissioner Collins attended a meeting of the Berkeley County Planning Commission on Monday and reported that they have the schedule out on the public hearing regarding the subdivision regulations.  President Teufel asked Commissioner Collins if he could provide him with a time frame.  Commissioner Collins stated that the public hearing will be held on July 17, 2007 and the public education session of zoning will be held on July 12, 2007.  

President Teufel stated that he received a letter from Paul Fisher, Executive Director of the Berkeley County Public Service Water District, regarding the Ortho-photography.  He said that the Water District will be providing some of the funding for the GIS project.  

President Teufel stated that he received a letter from the Jefferson County Commission regarding electrical transmission lines.  Commissioner Stubblefield stated that there was an article in the Washington Post but they did not publish where the lines were coming or going.  He said that Alleghany Power confirmed that the lines would be coming through Berkeley County and they will be widening the easements.  Commissioner Stubblefield stated that he would encourage the County to send a letter expressing concerns on the lines.  He said that Alleghany Power should be encouraged to use the existing towers in the area.

President Teufel stated that he received a letter from the Department of the Air Guard on the final assessment on the runway.  He said that there will be no impact from that runway.

President Teufel stated that he would like to see what type of increase the Commission will have and where we stand with Brickstreet Insurance.  Ms. Hammond stated that the good news is; since we began challenging each claim our activity has diminished.

Re:

Board and Commission Vacancies – Discussion/Action

Commissioner Stubblefield stated that there is a possibility that there will be a vacancy on the Berkeley County Development Authority.  He said that the Commission is still waiting on a financial statement from John Christensen.

Commissioner Stubblefield stated that it is very difficult to get someone to serve on the Nuisance Appeal Board.  He said that he asked Rodney Emery if he would like to serve on that Board and he said he would if it would benefit the County.  Commissioner Stubblefield then made a motion to appoint Mr. Emery to the Berkeley County Nuisance Appeal Board.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel stated that Tim Shipway, who served on the Roundhouse Authority, no longer lives in the area.  He said that he would ask the Commission to send Mr. Shipway a letter of appreciation for his service to the Roundhouse Authority.   

President Teufel stated that the term of Jerry Williams and Scott Roach will expire on July 31, 2007.  Both Mr. Williams and Mr. Roach serve on the Recreation Board.  Commissioner Collins made a motion to reappoint Jerry Williams and Scott Roach to another term on the Recreation Board.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

President Teufel stated that Delmar Barrett is not interested in being reappointed to the Central Dispatch Advisory Committee.  He stated that he would like the Commission to forward Mr. Barrett a letter of thanks.

President Teufel stated that the Chamber of Commerce recommended the appointment of Tim Feltner to the Berkeley County Fire Board.  Commissioner Collins made a motion to appoint Mr. Feltner to the Berkeley County Fire Board.  The motion was seconded by Commissioner Stubblefield and approved.  President Teufel abstained from any action because of serving on that Board.

President Teufel stated that there is an application in today’s packet from Jennifer Stanley expressing her desire to serve on Berkeley Senior Services.  Commissioner Collins stated that he and Commissioner Stubblefield have known Ms. Stanley for years.  President Teufel requested that the Commission invite Ms. Stanley to come in for a brief interview.

Re:

County Commission Calendars – Months of July and August

The updated Commission calendars for the months of July and August were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. July 12th, 19th and 26th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. July 24, 2007 – The Legislative Summit will be held at the Woods Resort.

Re:

Board and Commission Calendars – Months of July and August

The Board and Commission calendars for the months of July and August were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. July 9, 2007 – Pan Tran will meet.

2. July 9, 2007 – The Berkeley County Public Service Water District will meet.

3. July 11 2007 – The Berkeley County Development Authority will meet.

4. July 12, 2007 – The Berkeley County Fire Board will meet.

5. July 17, 2007 – Parks and Recreation will meet.

6. July 18, 2007 – The Berkeley County Solid Waste Authority will meet.

7. July 19, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

8. July 23, 2007 – The Berkeley County Landmarks Commission will meet.

9. July 26, 2007 – The Berkeley County Farmland Protection Board will meet.

Re:

Preston Gooden, Assessor



Changes in Status Action Requests – Discussion/Action

County Assessor Preston Gooden came before the County Commission with a request for changes in status regarding a number of his employees. 

Norwood Bentley, III, Counsel for the Commission, requested that no names be mentioned during open session and since there is an executive session scheduled at 12:05 p.m. today he suggested that the issue be addressed at that time.

Re:

 Matthew Mullenax, Berkeley County Planning Commission

Proposal Opening – Transferable Development Rights (TDR) Proposals – Discussion


Matthew Mullenax of the Berkeley County Planning Commission came before the County Commission to open proposals for the Transferable Development Rights.  Mr. Mullenax stated that they received two bids that he would like to provide to the County Commission for opening.  


President Teufel stated that the first bid came from Solemner Research Group out of California.  He said that the rates are based on “per hour” and several levels of costs.


The next bid that was opened came from Gannett Fleming.  President Teufel stated that he could not find the cost sheet to report any figures at this time.


Commissioner Collins made a motion to accept both proposals and to forward them to the Planning Commission for review and recommendations.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Captain Scott Stroop



Martinsburg Fire Department



Robert Williams, Fire Board President



Charles Hall, President – BCEAA



Mutual Aid Agreement – City of Martinsburg and Berkeley County

A mutual aid agreement between the City of Martinsburg and Berkeley County was presented to the Commissioners for their approval.

Charles Hall, President of the Berkeley County Emergency Ambulance Authority, approached the bench and stated that the agreement is the same as the previous one that the Commission approved.  He said that they had no reason to make any changes because it is working so well.  

Mr. Hall stated that they have made some advances and they are operating the way it should be operated.  He said that the Emergency Medical Services side is prepared to help the City of Martinsburg whenever needed.

Steve Allen, Director of Homeland Security and the Office of Emergency Services, stated that OES occasionally assists the City of Martinsburg regarding Haz Mat spills and with equipment when the City has equipment down.  He said that they also provide the City with a truck and a crew.

Captain Scott Stroop of the City of Martinsburg Fire Department stated that they do not run as much in the County as they used to do.  He said that the City currently has a ladder truck down and Bedington Volunteer Fire Company has a ladder truck that we can use if needed.  Commissioner Stubblefield asked Captain Stroop if Bedington can not respond to a call that requires the ladder truck could the City go to the Bedington station and pick up the ladder truck.  Captain Stroop stated that because of insurance purposes the City could not pick up the truck.  He said that, in an extreme case, Washington County, Maryland and Frederick County, Virginia could be called.

Commissioner Collins then made a motion to accept the Mutual Aid Agreement between the City of Martinsburg and Berkeley County.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Norwood Bentley, Attorney at Law

Hotel Occupancy Tax Increase – Action on Ordinance and Increase – Discussion/Action


Norwood Bentley, Counsel for the Commission, approached the bench and stated that after the Public Hearing that the Commission held on the Hotel/Motel Tax increase, he included all the remarks made.  He said that the comments that were received during the public hearing were favorable and the issue is ready to be acted upon by the County Commission.  Mr. Bentley stated that we will have to insert today’s date and the effective date.  He suggested that the effective date be July 15, 2007.  Mr. Bentley stated that the increase will raise the tax by 3% in the County making the new tax amount 6%.  He said that there are other amendments to the Ordinance to bring it in line with the increase.


Commissioner Collins made a motion to, one, increase the Hotel/Motel Tax to 6%; two, make the effective date July 15, 2007; and, three, allow 3% to go to Parks and Recreation and 3% to the Convention and Visitors’ Bureau.  Commissioner Collins’ motion included the approval of the other amendments to the Ordinance.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  


Ms. Hammond stated that a certified copy of the Ordinance will be sent to all the hotels and motels in the County.  


Steve Catlett, Director of Parks and Recreation, approached the bench and stated that he wanted to thank the Commission very much.  Commissioner Collins stated that he was happy that he could fulfill a promise made in his campaign.  He said that it was not an easy task to accomplish and it was a battle all the way.


President Teufel stated that this has taken 3 ½ years and the Commission would like to thank Commissioner Collins for all of his hard work.  He said that this is in the best interest for Berkeley County.

Re:

Jay Russell, Facilities Supervisor

Roof Canopy Proposals – 110 and 126 West King Street – Discussion/Action

Report on July 7 Auction Final Preparations – Discussion/Action

Window Washing Proposals – Berkeley County Judicial Center – Discussion/Action


Facilities Supervisor Jay Russell came before the County Commission to present the following issues for their discussion and/or action:

1. Roof Canopy Proposals-110 and 126 West King Street – Mr. Russell stated that he is trying to work with three different vendors; Tri-State, Carson and Heidler Roofing.  He said that he would recommend the Commission approve the proposal from Carson Roofing.  Mr. Russell stated that the proposal that came from Carson Roofing was in the amount of $6,105.00.  President Teufel asked Mr. Russell how soon Carson Roofing could start the job.  Mr. Russell stated that they can start as soon as the Commission approves their proposal and the job will be completed within one week.  Commissioner Stubblefield made a motion to accept the proposal from Carson Roofing in the amount of $6,105.00.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Surplus Auction – The County Surplus Auction will be held on July 7, 2007 beginning at 9:00 a.m.  A listing of the surplus items that will be auctioned off on Saturday was given to the Commission for their information.  Mr. Russell stated that he is still receiving calls from the various offices that have additional items to be included.  He said that he would be providing the Commission with the final listing as soon as it is completed.  

3. Window Washing-Berkeley County Judicial Center – Mr. Russell stated that he received a total of three proposals for the washing of the windows at the Judicial Center.  He said that there is one obstacle in doing this job and that is the fencing.  Mr. Russell stated that the individuals that will be doing the washing will have to go up on the roof.  He said that the outside of the windows do need cleaning but he said that his crew could do the inside of the windows which would save the County a lot of money.  Mr. Russell stated that he would recommend Rise and Shine out of Winchester, Virginia.  He said that they provided a proposal in the amount of $7,100.00 and they will not be charging the County extra for roof access.  Commissioner Collins asked Mr. Russell to have Rise and Shine make sure to remove all of the lime build-up on those windows.  He said that once the lime has been removed he would request that they be watched so the lime does not get as bad on those windows in the future.  He then made a motion to award the proposal to Rise and Shine.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

4. DVR Units – Mr. Russell stated that currently there are three DVR units down.  He said that DVR #6 has been upgraded so the parts will be a while coming in.  Mr. Russell stated that he would suggest that the Commission allow him to stock some of the parts so, if in the future, if they go down he will have the parts needed.  Commissioner Stubblefield asked Mr. Russell if the DVRs were under warranty.  Mr. Russell responded by saying no.  President Teufel asked Ms. Hammond if there is any grant money that the County could apply for.  Ms. Hammond stated that DVRs could not be purchased under the conditions of the grant but cameras and alarm buttons could be.  President Teufel stated that maybe we could look at what grants are available. Ms. Hammond stated that the exact same equipment has been in the Dunn Building for over two years and we have not had any problems.  She said that she would like to research the warranty.  President Teufel requested that the issue be scheduled on next week’s agenda.

5. Night Drop Box – Mr. Russell stated that Lt. Copenhaver came up with an excellent suggestion for the location of the night drop box for the magistrate judges.  He said that the night drop box could be placed in a location where the paperwork can be dropped through the door and it will also be in a secure location.  Mr. Russell stated that he received calls from all the magistrates stating that they will not go down another flight of steps to retrieve the paperwork.  President Teufel stated that there have been a number of times that the Commission has supported the Sheriff’s recommendations.  He said that if the head of security is making the recommendation then the Commission should go with it after presenting the issue to the Chief Judge.  Shari Persad of Magistrate Overington’s office was present and stated that if the Commission agrees with Lt. Copenhavers suggestion they will have two flights of stairs to go down to retrieve their paperwork.  She said that the steps are outside and made of metal and there is a fear of an accident during the rain or the snow.  Ms. Persad questioned who would keep those steps clear.  She said that they have to go up and down two flights of stairs now and if the drop box is placed in the suggested location then two additional flights of stairs will be added to their trip to the drop box.  Mr. Russell stated that the elevator can be used and they would only have one flight of stairs to deal with.  President Teufel suggested that Mr. Russell look at having the door scanned instead of using a key.  He requested that the issue be placed back on the agenda in the near future.

6. Code Reader – Mr. Russell stated that he obtained the cost of installing a code reader on the outside door of the Commission Office.  The Commission requested that a code reader be placed on the outer door similar to the one that was installed on the inner door of the office.  Mr. Russell stated that Intertech provided a proposal in the amount of $2,438.00 to install the code reader.  Commissioner Stubblefield made a motion to approve the proposal from Intertech for the installation of a code reader on the outer door of the Commission Office.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Sheriff W. Randy Smith



Shari Persad, Martinsburg City Councilwoman

Proposed Ordinance Comments – Berkeley County Dog Ordinance Revisions – Discussion/Action


Shari Persad came before the County Commission regarding the Berkeley County Dog Ordinance revisions.  She stated that she was speaking on behalf of the Berkeley County Humane Society and they feel that the Ordinance would be hard or impossible to enforce.  Ms. Persad stated that if a dog is seized as the Ordinance says it can be where is the County going to house all the extra dogs.  She asked if the owner would have to pay a fine and a reclaim fee.  Ms. Persad also asked if the owner doesn’t reclaim their dog then what would the County do at that point.  


Ms. Persad stated that since the Commission is in the process of amending the Ordinance she would recommend they add WV Code Article 20, Section 19-20-22 regarding female dogs in heat that they need to have them confined in a building or a secure enclosure for 25 days during that period.  


Ms. Persad stated that another Code that needs to be added is WV Code, Article 20B, Spaying or Neutering of Dogs and Cats, Section 19-20B-1 through Section 19-20B-6.  This pertains to cats and dogs adopted through Animal Control, a humane society or a private organization operating a shelter.  


Ms. Persad then provided the Commission with the statistics on the number of dogs and cats that are collected by the Human Society.


Ms. Hammond stated that she wanted to make sure that the County Commission is aware that any dog that is adopted out of Animal Control is required to be spayed or neutered.  Ms. Persad stated that the Berkeley County Humane Society does the same thing however people don’t care if the animal is spayed or neutered.  She said that they want to enforce these people to get their pets spayed or neutered.


Commissioner Stubblefield stated that Ms. Persad is raising a good point and it should be addressed.  He said that he didn’t feel it would be appropriate to expand on Ms. Persad’s issue today but we should schedule the issue an evening in August and reference a public hearing.  Commissioner Stubblefield suggested that the Commission hold off on any action today until the issue can be discussed during that evening meeting.  Commissioner Collins stated that he would agree with Ms. Persad.  He said that his question is can we put these WV Codes in our Ordinance.  Mr. Bentley stated that it can be done.


Following a brief discussion, the Commission unanimously agreed to schedule a public hearing on August 2, 2007.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts for the Mouth of July – Discussion/Action



Estate Hearing Scheduling – Month of July – Discussion/Action

Fiduciary Supervisor Maria Childers presented the following estate accounts for the month of July to the Commissioners for their approval:

1. Charles Kelly Atkins

2. Wilbur Lindsay Barrett

3. Dennis Franklin Bennett

4. Kermit Q. Bolyard

5. Barbara E. Borchers

6. Evelyn V. Burkhart

7. Barbara J. Butts

8. Constance E. Denton

9. Gay A. Dillow

10. Nathen J. Elfreth, Jr.

11. Daris Lvonne Effland

12. Francis Joseph Fischer

13. Robert Lee Greaver

14. Steven Howard Grove

15. Danny Thomas Householder

16. Muriel H. Kendall

17. Lloyd Leon Kesecker, II

18. Louise Leffler

19. Novella Linsmayer

20. Alfred Kenneth Linton

21. Arthur H. Miller

22. Mary N. Muddiman

23. Ola Freda Neal

24. Letha M. ORourke

25. George H. Rhoe

26. Roy Sanford Steele

27. Tracey L. Spriggs

28. Alfred H. Tonry

29. Nellie V. Triggs

30. Gregory M. Warner

31. Jane Snyder Watson

32. Jacob P. Weaver

33. Robert S. Wentling

34. C. Leonard Williams

35. Alice Jane Wood

36. Harry Oliver VanMetre

President Teufel read each estate account aloud.  Commissioner Stubblefield made a motion to approve the estate accounts for the month of July as presented.  The motion was seconded by Commissioner Collins and unanimously approved.


Ms. Childers stated that she did not have any estate hearings to schedule for the month of July.  She said that she did have an Order on the Runyon Estate due to the resignation of co-executor Murray Chase.  Ms. Childers stated that everyone concerned has been given notice that a hearing on the issue will be held today and an Order will be presented to the Commission.  She then presented an Order to the Commissioners for their approval and signature.  


President Teufel asked Mr. Bentley if he had reviewed the Order and if he found everything alright.  Mr. Bentley replied that it looked like everything was in order.  Commissioner Collins then made a motion to accept the Order as presented by Ms. Childers.  The motion was seconded by Commissioner Stubblefield and unanimously approved.


Ms. Childers stated that the next estate hearing that was scheduled for today was on the estate of Victor H. McPeak.  She said that all members were notified of today’s hearing and Peter Pentony, Attorney at Law and representing the Law Firm of Nichols & Skinner, just took over the case and requested the hearing to be rescheduled.  President Teufel stated that the Commissioners could reschedule the hearing in thirty days if that will work with Mr. Pentonys schedule.

Re:

Items from the Public

Matthew Umstead of the Morning Herald came before the County Commission under “Items from the Public”.  He said that the media had requested a Media Room at the Judicial Center and he was questioning when that space would be provided.  Ms. Hammond stated that the Media Room was designed to be on the second floor of the Judicial Center across from the Circuit Clerk’s Office.  President Teufel asked Ms. Hammond if there was a computer set up in that room for the media.  Ms. Hammond responded by saying yes.

Re:

Executive Session – Personnel

Commissioner Collins made a motion to go into executive session for personnel issues.  The motion was seconded by Commissioner Stubblefield and unanimously approved.


President Teufel declared the Commission out of executive session at 1:05 p.m.


During the executive session no actions were taken and no decisions were made.


Commissioner Collins then made a motion to schedule the three recommended applications for an interview by the County Commission.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

PM Session – Berkeley County Commission

7:00 p.m.

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission



Pamela Swartwood, Secretary to the County Administrator

Tim Feltner, Lavonne Paden, William Teach, Bonnie Rockey, Steve Allen, Steve Katz, Joe McCabe

The Evening Prayer was led by Commissioner Stubblefield followed by the Pledge of Allegiance led by Tim Feltner

Re:

Approval of Agenda 

President Teufel read the agenda aloud.  Hearing no requests for changes or additions, Commissioner Stubblefield made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

William Teach, County Engineer

WV/NPDES Permit No. WV0116025 – Storm Water Management Program – Discussion/Action


William Teach, County Engineer, came before the County Commission regarding WV/NPDES Permit No. WV0116025 as it relates to the Storm Water Management Program.  Mr. Teach stated that he received a letter from the West Virginia Department of Environmental Protection stating that we are officially governed under the Department of Environmental Protection.  He said that they are in the process of making administrative changes and everything should be in place by the end of the year.  


Commissioner Stubblefield asked Mr. Teach if the monies that are collected in Berkeley County would stay in Berkeley County.  Mr. Teach stated that some of the monies will stay in Berkeley County.  Commissioner Stubblefield stated that Mr. Teach deserves the credit for this.  Mr. Teach stated that we will be able to review for the Department of Environmental Protection and he would be bringing revisions to the Subdivision Regulation within the next few weeks.


Commissioner Stubblefield asked Mr. Teach if it is necessary to specifically reference stormwater.  Mr. Teach stated that it is already referenced.  


President Teufel requested that a public hearing be scheduled within the next two weeks.  Mr. Teach stated that he would rather get the information to the Commission to review and once that is done then we could hold a public hearing.  Mr. Bentley suggested that the Commission scheduled the public hearing in 15 days.  He said that the Commission already has scheduled a public hearing on another issue and this can be done on the same date which would be August 2, 2007.


President Teufel asked Mr. Teach if there was any new technology with this.  Mr. Teach stated that the applications can be done on line and we will have the ability to pull up the inspections and the notes.  He said that all information will be available.


Commissioner Stubblefield stated that when he went out in the field with Mr. Cain and Mr. Aberegg they were very mindful of the silt fencing.  He said that we need to remind the other inspectors.  Mr. Teach stated that all of the inspectors are aware and they will not do an inspection if it is not there. 

Re:

Bonnie Rockie, President, Art Berkeley, Inc.



Joe McCabe, Vice President, Art Berkeley, Inc.



Lavonne Paden, George Miller, Berkeley County Farmland Protection



Steve Catlett, Martinsburg-Berkeley County Parks and Recreation

Proposal for Use of Boydville and Request for Portion of Hotel/Motel Tax Money – Discussion/Action


Bonnie Rockie, President of Art Berkeley, Inc., came before the County Commission regarding the use of Boydville.  Ms. Rockie delivered a petition to the Commission that was done on the saving of this historic property.  She stated that the Arts Community needs to keep Boydville and not let it be sold to private individuals.  


Ms. Rockie stated that the Convention and Visitors’ Bureau could do a better job downtown if they had this property.  She said that she would like to see the Commission deed Boydville to the Convention and Visitors’ Bureau.  Ms. Rockie stated that they would like to develop programs and teach artisan crafts at Boydville and also have use of the barn.  She said that this could all be done through funding from the increased Hotel/Motel Tax.  Ms. Rockie stated that she would like to see the Convention and Visitors’ Bureau do a similar thing as Parks and Recreation.  She said that if you look at Berkeley Springs, WV, Shippensburg, Pa., Frederick, Md. and Hagerstown, Md. they are looking toward the Arts.


Commissioner Collins asked Ms. Rockie who would be keeping up Boydville.  Ms. Rockie stated that she is working with the Garden Club, Parks and Recreation, etc.  She said that there is a lot of community support.  Commissioner Collins stated that you need a million dollars just for the repairs to the property.  Ms. Rockie stated that she visited the property and didn’t see that much pealing paint.  She said that you have to work with people that do specific things.  Ms. Rockie stated that her group will help but they need the “go ahead”.  


Commissioner Stubblefield asked Ms. Rockie if she had spoken with the Convention and Visitors’ Bureau.  Ms. Rockie stated that she has been too busy with the petition.  President Teufel asked Ms. Rockie if she approached the Berkeley County Farmland Protection Board.  Ms. Rockie stated that she did approach them.  President Teufel stated that they are planning to sell the property for 1.5 million dollars.  Mr. Bentley stated that the use of Boydville is very limited.  He said that he didn’t believe the Convention and Visitors’ Bureau could do it because the property is now for agricultural purposes.  Mr. Bentley stated that the property can be sold and the house can be lived in but you can’t put other efforts on the property.


Commissioner Stubblefield informed Ms. Rockie that she needed to talk to the Convention and Visitors’ Bureau.  He stated that the County not own the property.  


Lavonne Paden of the Farmland Protection Board stated that she feels the property can be used but it would be totally up to the Farmland Protection Board.


Commissioner Stubblefield stated that he could see the value of property remaining in the public domain but the reason for the auction is due to the cost of the maintenance to the property.  Ms. Rockie stated that they are selling it because they lost their insurance.  Commissioner Stubblefield stated that the County Commission can not insure property that they do not own.


George Miller of the Farmland Protection Board approached the bench and stated that the Farmland Protection Board would like to auction the property.  He said that the Board voted to have a minimum bid of 1.5 million dollars, but, regardless, the property will have a conservation easement on it when it is sold.  Mr. Miller stated that he would request that the County Commission add the property to their auction scheduled for the fall of the year.  He said that the Board will pay their portion of the advertising and mass mailings.


President Teufel stated that he knows that the City of Martinsburg will get their pro-rated part back and the monies will be used for other easements.  He requested that the Board take their time since this is a cautious situation.


Commissioner Collins stated that the Commission has declared their property as surplus.  He said that we can’t declare Boydville as surplus because we do not own that property.  Mr. Bentley stated that if the property is sold as the same time as the County property he would recommend that a separate transaction be done from the County property.  He said that it should be totally separate.


Ms. Rockie stated that she was confused.  Commissioner Stubblefield informed Ms. Rockie that the property belongs to the Farmland Protection Board and they are discussing auctioning it off.  He said that the decision is totally up to the Farmland Protection Board.  Commissioner Stubblefield stated that the Commission has to bless what the Board does.

Re:

Steve Katz



Request for Right of Way Access – County Property – Discussion/Action

Steve Katz came before the County Commission with a request for a right of way on County property.  Mr. Katz stated that there are three houses on John Street (215-217) that have no access to the back of their properties.  He said that all three homes are historical. 

Commissioner Stubblefield asked Mr. Katz if he was requesting that the Commission remove some of the parking spaces to access the properties through the County’s parking lot.  Mr. Katz responded by saying yes.

Mr. Bentley asked Mr. Katz if there is any access at all to the back of the properties at this time.  Mr. Katz stated no.  Mr. Bentley asked if they could access the back of the property through the existing garage.  Mr. Katz stated that they could but the area is too small and narrow.

Ms. Hammond asked Mr. Katz if we received excess amounts of snow if they would be calling the County to remove the snow.  Mr. Katz responded by saying no.  Mr. Bentley stated that Mr. Katz is asking for a legal right and the County would be losing two parking spaces.

Mr. Katz stated that the Commission would be helping three houses and the people would be very grateful.  

Commissioner Stubblefield asked if there was such a thing as an easement for a period of time.  Mr. Bentley stated that there is such a thing but he was not sure just what the City would do.

President Teufel stated that we need to address where we stand and get some guidelines from legal counsel so we can discuss the pros and cons.  He said that the Commission will contact Mr. Katz in three to four weeks.  Mr. Bentley asked Mr. Katz to see what size the alley is at this time.  Commissioner Stubblefield asked Mr. Bentley if the County rented the space if that would solve any problems the City may have.  Mr. Bentley stated that it probably would.

President Teufel stated that Mr. Bentley will research the issue and the Commission would contact Mr. Katz.

Re:

Joe McCabe, Vice President, Art Berkeley, Inc



Request for Portion of Hotel/Motel Tax Money – Discussion/Action

Joe McCabe, Vice President of Art Berkeley, Inc., came before the County Commission with a request for a portion of the Hotel/Motel Tax money.  Mr. McCabe stated that Art Berkeley, Inc. has seventy members and we have a concern about the use of the Hotel/Motel Tax.  He said that currently the money goes to Parks and Recreation and to the Convention and Visitors’ Bureau.  Mr. McCabe asked the Commission to consider opening those funds to other organizations i.e. $30,000.00 to attract people to Martinsburg for various events.  He then asked the Commission how his organization could go about getting considered for funding through the Hotel/Motel Tax money.

President Teufel stated that the Commission took action earlier this morning.  He said that the Convention and Visitors’ Bureau has started writing grants and passing the monies through.  President Teufel suggested that Mr. McCabe contact the Convention and Visitors’ Bureau regarding possible funding.

Commissioner Stubblefield informed Mr. McCabe that the Commission does not have any options in that half goes to the Convention and Visitors’ Bureau.

Re:

Steve Allen, Homeland Security and OES Director

Review and Approval of DHS Homeland Security Grant Application – Discussion/Action


Homeland Security and OES Director Steve Allen came before the County Commission regarding the review and approval of the DHS Homeland Security Grant.  Mr. Allen stated that he asked for an extension on this grant but they would not extend the time past the deadline which was last Friday.  He said that Berkeley County can submit late to see just what happens.  Mr. Allen stated that last year late applications did not receive any funds.


President Teufel stated that he felt that the Commission should move forward.  He then asked Mr. Allen what the funds would be used for.  Mr. Allen stated that the $20,000.00 in funding would allow us to install a reverse 911 Community and Government Warning and Notification program.  He said that this program is a lot faster and more efficient that the old siren system and faster than being contacted through the phone system.


Commissioner Collins made a motion to authorize the President to sign the document and forward it to Charleston.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Deborah Hammond, Berkeley County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action



Judicial Center Requests – Discussion/Action



Crawford Building Construction Proposals – Discussion/Action



Kimco Property Proposals – Discussion/Action



Dunn Building Construction Project Proposals – Discussion/Action

Annual Agreements – Magistrate Court Clerk and Draft Animal Control Agreement – City of Martinsburg – Discussion/Action 

Proposal – Telamon Corporation – Homebuyer Education Program – Discussion/Action

Second Quarter Goals and Objectives Update – Discussion/Action

Cancelled Check Order – County Clerk’s Finance Office – Discussion/Action

Court Security Grant and Resolution – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Hiring Recommendation – A memorandum was received from County Engineer William Teach requesting approval to hire Deborah Carasquillo as a Building Inspector.  Ms. Hammond wanted to make the Commission aware that we have closed fiscal year 2006-07 and as these openings develop it will be important to look at increased revenues or decreased expenditures.  Commissioner Stubblefield asked Mr. Teach if the additional Building Inspector was needed.  Mr. Teach stated that his office has a back-log of things to do and he said that he felt the additional Building Inspector was needed.  He said that by hiring Ms. Carasquillo the Commission would be bringing on board a minority and an employee that can speak fluent Spanish.  President Teufel stated that currently there is a legal lawsuit involving the Engineering Office and if the law forces us to bring back the employee filing the law suit then the budget will be strained.  He suggested that the Commission hold off for a few weeks.  Mr. Bentley stated that it will probably be September before the case is closed.  Ms. Hammond stated that she had a recommendation for the Commission; we can fill this position and put the hiring of the Scanner on hold.  Commissioner Stubblefield suggested that the Commission get Mr. Teach’s input and revisit the issue next week.

2. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Rodney Twigg as a full time Animal Control Officer.  If approved, Mr. Twigg would earn a yearly salary of $22,060.00.  Commissioner Collins made a motion to approve the hiring of Rodney Twigg as a full time Animal Control Officer.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

3. Resignation – A memorandum was received from Sheriff W. Randy Smith informing the Commission of the resignation of Service Taylor effective June 26, 2007.  Mr. Taylor’s position was part time Court Security Officer.  Commissioner Collins made a motion to accept the resignation of Service Taylor.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

4. Hiring Recommendation – A memorandum was received from Assessor Preston Gooden requesting approval to hire Thomas Grove as a full time Real Estate Appraiser.  If approved, Mr. Grove will begin work on July 9, 2007 and earn a yearly salary of $28,330.00.  Commissioner Collins made a motion to approve the hiring of Thomas Grove and report the hiring to the Finance Office as recommended by the Assessor.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

5. Hiring Recommendation – A memorandum was received from County Engineer William Teach requesting approval to hire Teresa Woodruff to the position of Permit Technician.  Due to the aforementioned discussion with Mr. Teach regarding the Building Inspector position the Commission requested that this request be placed on hold.

6. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Morris Stewart as a full time Deputy.  If approved, Mr. Stewart would earn a yearly salary of $30,548.00.  Mr. Stewart began work at the Sheriff’s Office on July 2, 2007.  Commissioner Collins made a motion to approve the hiring of Morris Stewart.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

7. Annual Agreements-Worthless Check Clerk – The annual Agreement between the Administrative Office of the Courts of the State of West Virginia and the County Commission of Berkeley County was presented to the Commissioners for their discussion and/or action.  Ms. Hammond stated that she obtained the figures from Magistrate Clerk Ruby Kay Hawkins and there has been a drop of in the number of bad check cases.  She said that there is an incumbent in this position and the Commission could look at this position one final year to give the incumbent the opportunity to look for another position.  Ms. Hammond stated that her concern is the money aspect because the collections are not meeting the cost of the position.  Commissioner Stubblefield asked Ms. Hammond if the Commission could commit to just one half year.  Ms. Hammond stated that the position has already been budgeted.  Commissioner Collins stated that most businesses go through collection agencies to collect bad check amounts.  Mr. Bentley stated that the businesses can also sue through the Magistrate Court.  Commissioner Stubblefield requested to see the figures on this position from the last three to four years.  

8. Annual Agreements-Animal Control – Ms. Hammond stated that the County and the City of Martinsburg has had an Animal Control Agreement since 1998.  She said that this Agreement helps pay for two full time employees and the costs of the officers.  Ms. Hammond stated that the County has also purchased two vehicles with the funding through the Agreement.  This fiscal year the annual Animal Control costs will be $98,169.00.  Commissioner Stubblefield made a motion to approve the Animal Control Agreement between the County and the City of Martinsburg.  The motion was seconded by Commissioner Collins and unanimously approved.

9. Memorandum of Understanding-Telemon – Ms. Hammond stated that this is in reference to the Home Consortium.  She said that Telemon is making an offer to do homebuyer education.  President Teufel stated that he did not have a problem supporting this but he didn’t think we need to be paying for something that the banks would do.  Mr. Bentley stated that he was not sure this means you pay the expense or if it falls on the home buyer.  He suggested that the Commission not sign the document at this time.  President Teufel requested that the Commission hold off on this issue at this time.

10. Second Quarter Goals and Objectives Update – Ms. Hammond stated that she provided the second quarter Goals and Objectives update for the Commissioners information only.

11. Cancelled Check Order – A Cancelled Check Order was presented to the County Commissioners for their approval.  If action is taken, the Order will cancel check number 0003500 in the amount of $105.00 to Kimberly Crockett.  Commissioner Stubblefield made a motion to approve the Order as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

12. Court Security Grant and Resolution – Ms. Hammond stated that the Court Security Grant, in the amount of $10,900.00, will be used for earpieces for the Security Staff at the Judicial Center and for pole lighting.  She said that she would be working with DMJM on the location of the lighting and it will not interfere with work.  Commissioner Stubblefield made a motion to authorize the President to sign the document and approve the resolution that will accompany the paperwork to Charleston.

13. Brickstreet Insurance – Ms. Hammond stated that she, Human Resources Director Alan Davis and Facilities Supervisor Jay Russell met with representatives from Brickstreet Insurance on safety loss.  She said that the County has experienced a significant reduction in claims.  Ms. Hammond stated that we challenge every claim that is coming into the office.

14. Virtual Courthouse Project – Ms. Hammond stated that last Wednesday she attended a meeting regarding the Virtual Courthouse Project.  She reported that last month they worked through a list of questions from Bowles Rice and Mr. Wine of Software Systems had an answer for each question.  Ms. Hammond stated that County Clerk John W. Small, Jr. will be the first Constitutional Officer to be affected and we will need to sit down and discuss all of the protocol and discuss membership fees and the cost of copies.  She suggested that the Commission consider a soft opening and during the first month waive the fees so all offices can look at the program.  Ms. Hammond stated that they will be scheduling a meeting with Mr. Small during Mr. Wine’s next visit to the County offices.  President Teufel suggested that the meeting be scheduled on a Thursday so all three Commissioners can attend.  

Re:

Items from the Public

Gary Gimble, representing the Falling Waters Battlefield Association, came before the County Commission under “Items from the Public” to personally thank them for all of their support.  Mr. Gimble stated that they have reached out to the Library and finally they have agreed to work with the Association.  He said that their number one goal is to preserve the Porterfield House.  Mr. Gimble stated that the property is on the market for sale but it is currently in limbo.  He said that the Catholic Diocese has placed a tenant on the property and that is the biggest obstacle because the Association does not own any of the property.  Mr. Gimble stated that based on a recommendation from the National Trust if they can obtain a small piece of the property they will have something to work with.

Commissioner Stubblefield stated that there was some mention of purchasing one acre of the land.  Mr. Gimble stated that the owner expressed the willingness to sell an acre to use so we will have something to work with.  Commissioner Stubblefield questioned the logic of paying $90,000.00 for one acre of land.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

Approved:____________________________________



Steven C. Teufel, President       
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