Berkeley County Commission Meeting                                     June 14, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission



Pamela Swartwood, Secretary to the County Administrator

Gwen Campbell, Rev. Mark Johnson, Marsha Kelley, Preston Gooden, Robert Morris, Stu Borger, Alan Davis, Chris Urish, Tracy Ball, William Teach, Andy DiMagno, Charles Hall, Imogene Canby, Gary Collis, Jay Russell, Steve Catlett, Jerry Williams, John W. Small, Jr.

The Morning Prayer was led by Rev. Mark Johnson of the Independent Bible Church followed by the Pledge of Allegiance led by Marsha Kelley.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action




President Teufel read the agenda aloud.  Hearing no requests for changes or additions, Commissioner Collins made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.



The purchase order log for the week of June 11, 2007 was presented to the Commissioners for their approval.  President Teufel stated that on page 12 of the purchase order log there is a purchase order for the West Virginia Board of Risk.  He said that since last week’s decision on insurance coverage he would like to remove that purchase order from the log.  Ms. Hammond stated that she would like to verify everything at this point to make sure that is no lapse in service.  She said that we may have to pro-rate the coverage on one month.



Commissioner Stubblefield questioned a purchase order on page 6 to Kone, Inc. in the amount of $788.40.  He said that there is no description regarding the services.  Gwen Campbell of the Finance Office stated that the purchase order was for elevator maintenance.



Commissioner Stubblefield questioned a purchase order on page 13 to MSAG Data Consultants in the amount of $1,295.00.  Ms. Hammond stated that it is the monthly billing for the updates on the maps that appear on the County’s web page.



Commissioner Stubblefield questioned a purchase order on page 16 to American Int. Recovery, Inc. in the amount of $2,500.00.  Ms. Hammond stated that the amount is the deductible on an ongoing case in the Assessor’s office.



President Teufel stated that on page 2 and page 5 of the purchase order log there are encumbrances listed.  Ms. Hammond stated that she wants to make sure, to be on the safe side, that there are funds in those accounts before they are approved to be paid.  President Teufel stated that the Commission would be holding the aforementioned purchase orders on page 2, page 5 and page 12 of the purchase order log.  Commissioner Stubblefield then made a motion to approve the purchase order log with the exceptions on page 2, page 5 and page 12.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the May 24, 2007 Commission meeting were presented to the Commissioners for their information.  Hearing no requests for changes or corrections, Commissioner Stubblefield made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following application for consolidation of property to the Commissioners for their approval:

1. Faircloth, Boyd – Gerrardstown District – Consolidating 5.39 acres Gerrardstown – Map 31 – Parcel 10.5, 0.37 acre Gerrardstown – Map 31 – Parcel 43, .38 acre Gerrardstown – May 31 – Parcel 38.1.  Total assessed value $40,320.00.

Commissioner Collins made a motion to approve the application for consolidation of property as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Mr. Gooden then presented the following exonerations to the Commissioners for their approval:

1. Nails, Paula – District 06 – Ticket #216384 – Tax Year 2006 – Amount to be Exonerated $9.57.  Wrong District keyed.

2. Hoffman, L. R. – District 08 – Ticket #233507 – Tax Year 2006 – Amount to be Exonerated $145.73.  Office error.

3. Hess, Margaret – District 08 – Ticket #223471 – Tax Year 2006 – Amount to be Exonerated $180.61.  Office error

4. Johnson, Lorena – District 08 – Ticket #223660 – Tax Year 2006 – Amount to be Exonerated $23.59.  Office error.

5. Kisner, Joyce – District 08 – Ticket #223805 – Tax Year 2006 – Amount to be Exonerated $38.85.  Office error.

6. Williams, Joyce – District 02 – Ticket #207753 – Tax Year 2006 – Amount to be Exonerated $88.15.  Office error.

7. Warner, George – District 07 – Ticket #221777 – Tax Year 2006 – Amount to be Exonerated $183.28.  Office error.

8. Jackson, Betty – District 07 – Ticket #219950 – Tax Year 2006 – Amount to be Exonerated $47.36.  Office error.

9. Norton, Glen – District 07 – Ticket #220735 – Tax Year 2006 – Amount to be Exonerated $633.27.  Office error.

10. Lloyd, George – District 07 – Ticket #221640 – Tax Year 2006 – Amount to be Exonerated $25.38.  Office error.

11. Leung, Albert K. – District 06 – Ticket #116277 – Tax Year 2006 – Amount to be Exonerated $373.56.  Office error.

12. Thompson, George Lloyd – District 07 – Ticket #121839 – Tax Year 2006 – Amount to be Exonerated $32.12.  Office error.

13. James, Elizabeth – District 01 – Ticket #201985 – Tax Year 2006 – Amount to be Exonerated $86.58.  Office error.

14. Kant, Clifford – District 01 – Ticket #202239 – Tax Year 2006 – Amount to be Exonerated $221.58.  Office error.

15. Houpt, Donald Leroy – District 02 – Ticket #205707 – Tax Year 2006 – Amount to be Exonerated $160.51.  Office error.

16. Herbert, Harry – District 02 – Ticket #205160 – Tax Year 2006 – Amount to be Exonerated $38.54.  Office error.

17. Rhine, Bonnie Lee – District 02 – Ticket #206944 – Tax Year 2006 – Amount to be Exonerated $391.32.  Office error.

18. Moore, Danny – District 02 – Ticket #206553 – Tax Year 2006 – Amount to be Exonerated $296.12.  Office error.

19. Leatherman, Dale – District 02 – Ticket #206195 – Tax Year 2006 – Amount to be Exonerated $36.25.  Office error.

20. Benjamin, Michael – District 7 – Ticket #209789 – Tax Year 2006 – Amount to be Exonerated $5.47.  Office error.

21. Sanders, Gary G. – District 06 – Ticket #217621 – Tax Year 2006 – Amount to be Exonerated $102.49.  Office error.

22. Humberta, Torres – District 06 – Ticket #217393 – Tax Year 2006 – Amount to be Exonerated $15.45.  Office error.

23. Thompson, Alan – District 06 – Ticket #217862 – Tax Year 2006 – Amount to be Exonerated $11.12.  Office error.

24. Stevens, James – District 06 – Ticket #217714 – Tax Year 2006 – Amount to be Exonerated $4.87.  Office error.

25. Smeltzer, Ricky – District 06 – Ticket #217574 – Tax Year 2006 – Amount to be Exonerated $14.87.  Office error.

26. Kees, Laura – District 06 – Ticket #216007 – Tax Year 2006 – Amount to be Exonerated $214.58.  Office error.

27. Taylor, Elizabeth – District 07 – Ticket #7000000045 – Tax Year 2006 – Amount to be Exonerated $392.64.  Paid under different account number.

28. Tederick, Paul – District 03 – Ticket #3000001605 – Tax Year 2006 – Amount to be Exonerated $193.18.  This ticket was cancelled due to having another supplement.

29. Thomas, Adam – District 06 – Ticket #600000265 – Tax Year 2006 – Amount to be Exonerated $131.88.  Active Military.

30. Thompson, John – District 08 – Ticket #8000007725 – Tax Year 2006 – Amount to be Exonerated $43.76.  Customer already paid bill.

31. Thompson, Theodore – District 06 – Ticket #6000000525 – Tax Year 2006 – Amount to be Exonerated $229.68.  Wrong account number used.

32. Thompson, Tammy – District 08 – Ticket #8000000045 – Tax Year 2006 – Amount to be Exonerated $314.56.  Office error.

33. Trefethen, David – District 04 – Ticket #4000007075 – Tax Year 2006 – Amount to be Exonerated $237.10.  Wrong value keyed.

34. Turnbull, Barbara – District 01 – Ticket #1000007965 – Tax Year 2006 – Amount to be Exonerated $54.02.  Name was misspelled and new system will not allow corrections.

35. Turnbull, Barbara – District 01 – Ticket #1000007976 – Tax Year 2006 – Amount to be Exonerated $54.02.  Name was misspelled and new system will not allow corrections.

36. Turner, Gary – District 06 – Ticket #6000002715 – Tax Year 2006 – Amount to be Exonerated $118.92.  Wrong vehicle keyed.

37. Williams, Anthony – District 06 – Ticket #6000005395 – Tax Year 2006 – Amount to be Exonerated $210.50.  Wrong District keyed.

38. Wilson, Edward – District 08 – Ticket #8000001855 – Tax Year 2006 – Amount to be Exonerated $199.08.  Wrong value on vehicle keyed.  

39. Wilt, Marvin – District 01 – Ticket #1000012075 – Tax Year 2006 – Amount to be Exonerated $374.04.  Keyed wrong.

40. Winston, Terrence – District 08 – Ticket #8000000085 – Tax Year 2006 – Amount to be Exonerated $160.00.  Name misspelled. 

41. Winston, Terrence – District 08 – Ticket #8000000075 – Tax Year 2006 – Amount to be Exonerated $220.75.  Name misspelled.

42. Wolfe, Jamie – District 02 – Ticket #2000003025 – Tax Year 2006 – Amount to be Exonerated $15.72.  Mobile home keyed wrong.

43. Woullard, William – District 02 – Ticket #2000000285 – Tax Year 2006 – Amount to be Exonerated $58.46.  Year keyed wrong.

44. Woolum Contracting – District 04 – Ticket #4000001565 – Tax Year 2006 – Amount to be Exonerated $51.24.  Office error.

45. Young, David – District 01 – Ticket #1000000335 – Tax Year 2006 – Amount to be Exonerated $40.16.  Wrong year keyed.

46. Banks, Georgina – District 06 – Ticket #6000016825 – Tax Year 2006 – Amount to be Exonerated $245.40.  Name misspelled.

Commissioner Collins made a motion to approve the exonerations as presented by the County Assessor.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Board and Commission Meeting Reports



Commissioner Stubblefield attended a meeting of the Berkeley County Public Service Water District and reported that they discussed their medical coverage. 



Commissioner Stubblefield stated that he and Ms. Hammond toured the 911 Facility in Frederick County Virginia this week and they have scheduled a tour of the Jefferson County 911 Facility next week.



Commissioner Stubblefield stated that he met with the representative of Congresswoman Shelley Moore Capito regarding the Inwood Flooding Project.  He said that there may or may not have any grant monies that can be provided to aid in the project.



Commissioner Stubblefield stated that the Interims will be held September 9th, 10th and 11th, 2007.  He said that the Chamber and the Legislature met yesterday to plan the Interims.  Commissioner Stubblefield stated that the County Commission will play an active role.  He said that they will be able to show the good things that have been done and also show the negative side such as affordable housing and the traffic problems in the area.  



Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District and reported that the Inwood and Baker Heights projects are on schedule.  He said that the work on the Northend Project is about a week behind due to the excessive amount of blasting that has had to be done.



President Teufel stated that the Department of Homeland Security held an exercise on Monday at 802 South Queen Street.  He said that it was a multi-state exercise and it was well received and well involved.  President Teufel stated that he was glad to see another exercise for preparedness.  He said that OES Director Steve Allen will be giving the Commission a full report on the exercise in the next week or so.  



President Teufel stated that he participated in a Summit at the Shenandoah Hotel on Wednesday.  He said that it was well received and representatives from the City of Martinsburg also attended.  President Teufel stated that discussions took place regarding historical sites in the area and there are a lot of things we are doing that shows that we are ahead of other areas in West Virginia.  He said that they are looking to do things in downtown Martinsburg to attract people to that area.



President Teufel stated that he received a letter from the Department of Health and Human Resources and we may be able to received funding and pass that funding on to the Water and Sewer Districts.  



President Teufel stated that the Commission received a letter from the West Virginia State Fire Marshal stating that the Air National Guard is now a certified fire department.  He said that if they respond outside of their designated area they will be required to do all of the paperwork just like the other fire departments are required to do.  He further stated that this is another benefit to the community.

Re:
Board and Commission Vacancies – Discussion/Action



President Teufel stated that the Commission conducted interviews last week with John Miller and Ted Bostic for a possible appointment to the Berkeley County Health Board.  Commissioner Collins stated that he feels that Mr. Miller should be re-appointed to that Board.  He said that Mr. Miller attends all of the meetings and does a wonderful job.  Commissioner Collins then made a motion to re-appoint John Miller to the Berkeley Count Health Board.  The motion was seconded by Commissioner Stubblefield and unanimously approved.



Commissioner Collins stated that we have one vacancy on Region 9 and Nan Stevens does not want to serve another term on that Board.  A letter from Ms. Stevens was included in today’s packet.  Commissioner Stubblefield made a motion to accept Ms. Stevens request to not be re-appointed to Region 9.  The motion was seconded by Commissioner Collins and unanimously approved.  



Commissioner Stubblefield stated that he spoke with Ted Bostic and he would like to serve on Region 9.  He then made a motion to nominate Mr. Bostic to a one-year term on Region 9.  The motion was seconded by Commissioner Collins and unanimously approved.



Commissioner Stubblefield stated that Ryan Frankenberry also expressed interest in serving on Region 9.  He then made a motion to appoint Mr. Frankenberry to a one-year term on Region 9.  The motion was seconded by Commissioner Collins and unanimously approved.



Commissioner Stubblefield stated that we have not received official notification from the Berkeley County Development Authority but we will be receiving the resignation of one of their members and there is a deficient of representations from labor.  He said that John Christensen expressed interest in serving on the Development Authority and Mr. Christensen would be representing the labor force.  



Ms. Hammond stated that County Engineer William Teach informed her that Time Garner, who served on the Building Code Appeals Board, has moved out of the area and there is currently a litigation case that has been remanded back to the Building Code Appeals Board.  She said that it is essential that we fill this vacancy.  President Teufel suggested that the Commission forward a letter to David Hartley, President of the Eastern Panhandle Home Builders Association, and request that he forward any recommendations he may have.  Mr. Bentley stated that part of the litigation is currently in front of Judge Wilkes and time is of the essence to fill the vacancy.  He suggested that the Commission telephone Mr. Hartley instead of forwarding him a letter.



Commissioner Stubblefield stated that he spoke with Rodney Emery regarding a possible appointment to Pan Tran.  He said that Mr. Emery stated that his concern about being appointed to Pan Tran is the possibility of the appointment getting in the way of his serving on the Development Authority.  Commissioner Stubblefield stated that we have between six and seven months before a vacancy will come up on the Development Authority.  He then made a motion to appoint Mr. Emery to the Pan Tran Board.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Board and Commission Calendars – Months of June and July



The updated Board and Commission calendars for the months of June and July were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. June 18, 2007 – The Berkeley County Planning Commission will meet.

2. June 19, 2007 – Parks and Recreation will meet.

3. June 20, 2007 – West Virginia Day.  The County offices will be closed.

4. June 21, 2007 – The Berkeley County Ambulance Authority will meet.

5. June 25, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

6. June 26, 2007 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

7. June 27, 2007 – Senior Services will meet between the hours of 3:00 p.m. and 5:00 p.m.

8. June 28, 2007 – Berkeley County Farmland Protection will meet.

Re:

Robert Morris, Citizen

Request for Road Maintenance Agreement and Association – Sportsman’s Paradise – Discussion/Action


Robert Morris came before the County Commission regarding a request for a road maintenance agreement and association in Sportsman’s Paradise.  Mr. Morris stated that he was here today representing Charles Woods, President of the Sportsman’s Paradise Maintenance Association.  He stated that the yearly Maintenance Association fees will be $300.00 the first year and $150.00 each year there after.  Mr. Morris stated that he placed a call to Mr. Youngblood of the West Virginia Department of Highways and was informed that the DOH will be coming down to Sportsman’s Paradise to grade Broad Lane.  


Mr. Morris asked the County Commission, since they own property in Sportsman’s Paradise, to join the Maintenance Association and be part of the road maintenance.  Mr. Bentley stated that Mr. Morris will need to get a petition in the proper form and have the owners in the development sign that petition.  He said that Mr. Morris will need 60% of the owners of those roads and the County Commission will be a part of those owners and will need to sign the petition as well.  Mr. Bentley stated that a public hearing will need to be held and then the procedures on how officers will be elected will need to be put together.  He stated that if Mr. Morris gets the petition together he would be happy to take a look at it and give any direction needed.

Re:

Marsha Kelley, Director, Finance and Purchasing



Draft Policy – Grant Auditing Policy – Discussion/Action

Marsha Kelley, Director of Finance and Purchasing, came before the County Commission with a draft policy for grant auditing.  Ms. Kelley stated that the recommendation for the policy came from the auditor and will be used for Federal grants.

Commissioner Stubblefield asked Ms. Kelley how much the County receives in grant monies from the Federal Government.  Ms. Kelley stated that the County received two million dollars in federal grants for the Roundhouse.  

Following a brief discussion regarding thresholds, Commissioner Collins made a motion to approve the grant auditing policy.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Alan Davis, Human Resources Director



Discussion – Merit Pay Increase Training – Discussion/Action



Discussion – Sensitivity Training Scheduling – Discussion/Action



Insurance Renewal Meeting Schedule – Discussion/Action

Human Resources Director Alan Davis came before the County Commission to present the following issues to the Commissioners for their discussion and/or action:

1. Open Enrollment – Mr. Davis stated that last year we scheduled open enrollment and brought in all of the employees and went over their benefits.  Ms. Davis stated that on Friday he has scheduled a total of four open enrollment meetings throughout the day to enable the employees to stop by to receive the information on the upcoming benefits program for fiscal year 2007-2008.  He said that Jeff Gibson of Gibson and Associates, Rob Carter of AFLAC and representatives from Costco will be in attendance.  Mr. Davis stated that the 167th TFR Federal Credit Union has also been invited to attend.  Mr. Davis stated that he is working on an elective form that will make it easy for each employee to choose their options and to obtain authorizations from those who wish deductions taken from their payroll.  He stated that he has freed up his schedule next week so he can be available to those who are unable to attend the meeting tomorrow.  Mr. Davis stated that he is hopeful everyone will have taken care of their options by next Friday.

2. Sensitivity Training – Mr. Davis stated that Claudia Bentley, Attorney at Law with the firm of Bowles, Rice, McDavid, Graff and Love, will be conducting the sensitivity training again this year.  He said that the last mandatory training for new employees was in September of 2006.  Mr. Davis stated that he would be meeting with Ms. Bentley to schedule the training in June or July.  Mr. Bentley stated that it is important to do this training routinely and to have documentation that the training was given.  President Teufel stated that the training has been successful over the last few years.  He asked Mr. Bentley if the upcoming training would be for all employees.  Mr. Bentley stated that the training will be mandatory for everyone, both new employees and as a refresher course for those employees that have attended the training in the past.  Commissioner Collins then made a motion to set up the sensitivity training classes for all employees.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

3. Merit Pay Increase Training – Mr. Davis stated that he has been working with Ann Shipway of Blue Ridge Community and Technical College trying to put together training classes for department heads and supervisors on merit pay increases/performance based increases.  He said that he will be coming back to the Commission in July to give the Commissioners a review on the training and to fine tune the classes.

Re:

Chris Urish, Berkeley County Planning Commission



Tracy Ball, Berkeley County Engineering



Ronald Gregory Complaint Report – Discussion/Action

Chris Urish of the Berkeley County Planning Commission and Tracy Ball of the Berkeley County Engineering Office came before the County Commission to provide the Commission with a report on a complaint that was given by Ronald Gregory regarding the Tomahawk MX Park.  Mr. Urish stated that letters from the Planning Commission and the Engineering Office were sent to Chad Gochenour regarding the improvements and the need for a site plan for those improvements at the track.  Mr. Bentley asked if the improvements were completely done.  Andy DiMagno was present and stated that one platform is placed in concrete and there are several sheds on the property.  He said that they will be doing a site plan.

President Teufel stated that the complaint came to the County Commission.  He said that the Planning Commission discussed the issues before the issue came back to the County Commission today.  Commissioner Collins stated that one site plan has been done and provided to the Planning Commission and the Engineering Office.  Mr. DiMagno stated that there has been a silt fence installed and it is impossible for any mud from the track to get into the stream.  Mr. Bentley stated that part of the problem is the fact that this is not the first time that there have been complaints about the track.  Commissioner Collins stated that he would like to see a site inspection completed once the site plans have been submitted.  He said that he would like to see Mr. DiMagno present at the site when the inspection takes place.  

Commissioner Stubblefield stated that his concerns are the fact that there has been some disregard to the rules and the items that have been built are, in a sense, permanent structures that were put there without permits.

Re:

Norwood Bentley, Attorney at Law

Draft Ordinance – Reauthorization of Convention and Visitor’s Bureau – Discussion/Action


Norwood Bentley, Counsel for the Commission, came before the Commissioners with a reauthorization of the Convention and Visitor’s Bureau.  He stated that the reason for this is because the original authorization was adopted as part of the Hotel/Motel Ordinance and it should not have been part of that Ordinance.  Mr. Bentley stated that we do want to reauthorize the formation of that organization and he said that he would like the Commission to take action on this document today before they adopt the new Hotel/Motel tax.  Commissioner Collins made a motion to reauthorize the Convention and Visitor’s Bureau.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Stu Borger



Smith Nadenbousch Insurance Group



New Insurance Coverage Complaint

Stu Borger of Smith Nadenbousch Insurance came before the Commission to voice his concerns regarding the County’s decision to join a Risk Pool instead of renewing their insurance coverage through Smith Nadenbousch.  Mr. Borger stated that he was a little offended by the Commission because they did not seek his opinion nor did the Commission put the insurance out for bid. 

Mr. Borger stated that the Risk Pool was just formed and currently the market is bad.  He said that when the Commission joined the Pool they put themselves on the line.  Mr. Borger stated that the Commission will be responsible for any loss.  He then provided the Commissioners with the total amount of premiums that were paid versus the total amount of indemnity that occurred during the same time period.

Mr. Borger stated that the Pool is not under the regulation of the Insurance Commissioner and in most cases not licensed as an insurance agent.  He said that he fears for Berkeley County especially if they experience a bad year.  Mr. Borger stated that this is a risk and it is not giving businesses in this County the opportunity to provide insurance coverage.  

President Teufel stated that when something is working well in other parts of the country then we owe it to the taxpayers to utilize their tax dollars to be best of our ability. 

Re:

Imogene Canby



Charles Hall, Berkeley County Emergency Ambulance Authority



Ambulance Authority Fee Complaint – Discussion/Action 

Imogene Canby came before the County Commission regarding a complaint she has regarding an Ambulance Fee.  Ms. Canby stated that the property was purchased on April 20, 2006 and all of the tax work was done on March 21, 2007.  She said that the Fire Fee billing was received but not the billing from the Ambulance Authority.  Ms. Canby stated that she received a notice from a collection agency.  She said that no one had lived in the residence until May of this year.  Ms. Canby stated that she had no idea that you had to pay an Ambulance Fee on an empty house.  She said that she is before the Commission today because she got no where at the Ambulance Authority.

Charles Hall, President of the Berkeley County Emergency Ambulance Authority, stated that he spoke to Ms. Canby on the phone and in the office.  He said that she owns several pieces of property in Berkeley County and she has paid the fees on those with the exception of the one that we are to discuss today.  Mr. Hall stated that the bill was sent on the property and was never returned undeliverable.  He said that we have to assume that the bill was received.  Mr. Hall stated that there was no indication of a wrong address and we have to treat everyone the same way.

Mr. Bentley asked Mr. Hall if the residence is unoccupied if the owner will still have to pay an Ambulance Fee on that property.  Mr. Hall stated that there are provisions for exoneration.  He said that Ms. Canby paid for residences before and has had them exonerated.  Mr. Hall stated that if Ambulance Fees remain unpaid on January 1 then the fee increases to $100.00 and the account is turned over to collection in April.  

Gary Collis, Project Manager for the Berkeley County Emergency Ambulance Authority, stated that Ms. Canby visited with us and in April the residence in question was put in her daughter’s name.  He said that the Ambulance Authority transferred everything to the daughter’s name in July and sent the daughter the bill.  Mr. Collis stated that the Ambulance Authority did not receive anything last year.  He said that Ms. Canby did three exonerations last year and she is aware of the exoneration process.  Mr. Collis stated that he does not know why Ms. Canby thinks this is different.  

Commissioner Stubblefield stated that the Ordinance goes through the scale of fees.  He asked Mr. Hall and Mr. Collis why a letter couldn’t be sent prior to the increase in the fees in mid-September.  He said that the Ambulance Authority may want to consider changing the Ordinance.  Mr. Hall stated that at this point, we mail out the letters and if they do not come back we have to assume the bill got to the owner.  He said that this is common business practice.  Mr. Hall stated that the Ambulance Authority sends out 30,000 to 35,000 bills each year and less than 1% of that figure calls the office and says that they did not receive a bill.  Mr. Bentley stated that the law says that you do not need a bill.  

President Teufel stated that he would recommend that the Ambulance Authority bring this issue before their Board then come back to the Commission with the Board’s decision.  He said that he didn’t think that it is up to the County Commission to take action on the matter.  Commissioner Stubblefield stated that he would also suggest that Mr. Hall bring before his Board the issue of a mail out a reminder in mid-September.  Mr. Collis stated that it is your responsibility to know the amount of taxes, fire fees and ambulance fees when you move into a residence.   

Re:

Jay Russell, Facilities Supervisor

Maintenance Requisitions Request – 205 Spring Street and 110 and 126 West King Street – Discussion/Action


Facilities Supervisor Jay Russell came before the County Commission to present the following issues to the Commissioners for their discussion and/or action:

1. Red Cross HVAC – Mr. Russell stated that he needs direction from the County Commission regarding the problem that the Red Cross is experiencing with their HVAC.  He said that Freon is $1,000.00 per bottle and the total cost to replenish the air conditioners at the Red Cross would be in excess of $2,000.00.  Mr. Russell stated that his crew put in two stand-alone units that cost the County $500.00.  Commissioner Stubblefield asked Mr. Russell how many more units were needed.  Mr. Russell stated that his recommendation would be for two additional units.  President Teufel stated that he is not interested in putting a lot of money into that location.  He said that the Commission has allocated space to the Red Cross at no cost to that organization and they are a for-profit organization.  President Teufel stated that we have buildings with air conditioning units currently not being used.  Mr. Russell stated that there are no window units available.  Commissioner Stubblefield stated that we have an obligation to provide the Red Cross with accommodations and we should not turn our backs on them.  He then made a motion to appropriate $500.00 to $1,000.00 to purchase one unit with the possibility of purchasing another unit but not to exceed the $1,000.00.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Roof Canopy – Mr. Russell stated that the roof canopy that is located between 110 West King Street and 126 West King Street is in bad shape.  He said that he was able to obtain a quote in the amount of $6,105.00 to make the necessary repairs.  President Teufel stated that he would like Mr. Russell to hold off on this issue until July so we can see how we stand budget-wise.  

3. County Auction – Mr. Russell stated that the County Surplus Auction will be held on July 7, 2007 beginning at 9:00 a.m.  He said that a memorandum was sent out to all departments.  President Teufel asked Mr. Russell where the auction was being held.  Mr. Russell stated that the auction will be held at the CVS property on Raleigh Street.  

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting until 2:00 p.m. this afternoon.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

Re:

Public Hearing



Proposed Increase Hotel/Motel Tax – Discussion/Action

The County Commission scheduled a public hearing today at 2:00 p.m. regarding the proposed increase to the Hotel/Motel Tax.  The following individuals were present at the public hearing and approached the bench to be heard:

1. Jim Welton – Jim Welton, President of the Parks and Recreation Board approached the bench and stated that he, along with the Board, is supportive of the increase.  He said that they appreciation what the County omission has done for Parks and Recreation.  Mr. Welton stated that the increase will help with their Parks Program and the additional funds will help with their expanded services.

2. Steve Catlett – Steve Catlett, Executive Director of Parks and Recreation, approached the bench and stated that twenty years or more ago when the Hotel/Motel Tax was implemented half of that tax could be used for recreation and he said they lobbied to get that in effect.  Mr. Catlett stated that the Hotel/Motel Tax has provided more to parks that the local tax base.  He said that they are in favor of the increase.  Mr. Catlett stated that the City of Martinsburg has already increased their Hotel/Motel Tax to 6% and he said that he didn’t feel that it will affect any of the hotel businesses in Berkeley County.  He said that with continued growth in the area Parks and Recreation can use that increase.  Again, Mr. Catlett stated that he wanted to thank the Commissioners for their support.

President Teufel asked those in attendance if anyone else would like to address the Commission.  No response was heard.  Commissioner Collins then made a motion to close the public hearing for the increase to the Hotel/Motel Tax.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Commissioner Stubblefield stated that it is only fair to raise the tax because currently we have one hotel within the City limits that charges 6% tax and another hotel just across the street in the County that is charging 3%.  He said that it is a fairness issue and the increase will serve a good purpose for Parks and Recreation.  Commissioner Stubblefield stated that Parks and Recreation is one of the gems in this County.  He said that the Board of Directors generates most of their funds by themselves.  Commissioner Stubblefield stated that our Parks and Recreation is second to none in the State of West Virginia and the Hotel/Motel Tax is appropriate and it will be well utilized by the Parks and Recreation Board.

Commissioner Collins stated that years back Jerry Williams served on Parks and Recreation and thanks to Mr. Williams he said that he now knows the hard work that has been done.  He said that he made a commitment in his campaign to get the Hotel/Motel Tax to 6% and he said that he is happy to say that the present Commission got on board with him and finally got this passed.  Commissioner Collins stated that we now have the opportunity to do what we need to do in Berkeley County.  Commissioner Collins then made a motion to increase the Hotel/Motel Tax.  Mr. Bentley stated that the Commission can not take any action until July 5, 2007.  Commissioner Collins stated that he would withdraw his motion.

President Teufel stated that he would agree with Commissioner Collins and Commissioner Stubblefield that this Commission is supportive of this increase.  He said that this is one way that the Commission is providing for our children.  President Teufel stated that this will give families a place to go to have fun with their children.  He said that it is a shame that we have to wait ten days.  President Teufel stated that the Commission will not take any more comments or letters on this issue and hopefully the Commission can take action on July 5, 2007.

Re:

Deborah Hammond, Berkeley County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Judicial Center Requests – Discussion/Action

Crawford Building Construction Proposals – Discussion/Action

Kimco Property Proposals – Discussion/Action

Dunn Building Construction Project Proposals – Discussion/Action

Annual Agreements – Programming Agreement – Discussion/Action

Magistrate Court Clerk Agreement – Discussion/Action

Abandonment Order – WV Department of Transportation – Tally Ho Lane/Bishops Bridge Road – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the Commissioners for their discussion and/or action:

1. Hiring Recommendation – A request was received from Prosecuting Attorney Pamela Games Neely seeking approval to hire Donna Jobe as a part time Legal Assistant effective May 25, 2007.  If action is taken, Ms. Jobe will earn a yearly salary of $11,500.00.  Commissioner Collins made a motion to approve the hiring of Donna Jobe as a part time Legal Assistant.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

2. Resignation – A memorandum was received from Sheriff W. Randy Smith informing the Commissioners of the resignation of Josh Smith effective June 8, 2007.  Mr. Smith held the position of part time Court Security Officer.  No action needed to be taken by the Commission regarding this matter.

3. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Theresa Murphy as a part time Animal Control Officer.  If approved, Ms. Murphy will earn $9.00 per hour.  Commissioner Stubblefield made a motion to approve the hiring of Theresa Murphy effective June 18, 2007.  The motion was seconded by Commissioner Collins and unanimously approved.

4. Potential Promotions – A memorandum was received from Sheriff W. Randy Smith requesting approval to promote several deputies.  Ms. Hammond stated that the memorandum is for informational purposes only due to the results of the physical examinations that are required prior to promoting.

5. Hiring Recommendation – A memorandum was received from 911 Director Mary Kackley requesting approval to hire Kimberly Bredeson, Sarah Burroughs and Andrew Trumbull as dispatchers at the 911 Center.  If approval is received, each of the three candidates will earn a yearly salary of $26,063.00 effective June 23, 2007.  Ms. Kackley also requested approval to move Andrew Light into the full time Supervisor’s vacancy.  Mr. Light has been an employee with Central Dispatch for almost 4 years and has been serving as an Interim/Temporary Supervisor for the past 6 months.  If approved, Mr. Light will earn a yearly salary of $32,641.00 effective July 1, 2007.  Commissioner Collins made a motion to hire Kimberly Bredeson, Sarah Burroughs and Andrew Trumbull as full time dispatchers and to move Andrew Light to the full time position of Supervisor.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

6. Annual Agreements – The first Agreement that was presented to the Commissioners today was that of the Worthless Check Clerk.  Ms. Hammond stated that this is an Agreement between the County and the State of West Virginia.  She said that in years past this position was revenue neutral but now that is not the case.  Ms. Hammond stated that the revenues are about $10,000.00 down from the projected numbers.  Commissioner Stubblefield asked if we could seriously look at this position.  President Teufel asked that the Commission refrain from any action until additional information can be obtained.  

7. Annual Agreements – The next Agreement that was presented to the Commissioners was that of the County Programmer.  Ms. Hammond stated that the Programmer is responsible for the County’s web site administration.  Commissioner Collins made a motion to approve the Agreement for the Programmer.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

8. Annual Agreements – Ms. Hammond stated that she would be presenting the Commission with the Animal Control Agreement next week.

9. Abandonment Order-WV Department of Transportation – An abstract from the records of the Commissioner’s Orders for the West Virginia Department of Transportation, Division of Highways was received and included in the Commissioners’ packet.  The section of highway that will be abandoned is Tally Ho Lane/Bishops Bridge Road – CR 7/12.  Beginning at a point on CR 7/12, said point being 0.95 mile north of the junction of CR 7 and CR 7/12; thence northerly following CR 7/12 for 1.84 miles and ending at mile point 2.79.  Total length to be abandoned is 1.84 miles; right of way width is 30 feet.  This is for informational purposes only and no action needed to be taken by the Commission.

Re:

Public Hearing



Berkeley County Dog Ordinance Revision – Discussion/Action

The County Commission scheduled a public hearing regarding a revision to the Berkeley County Dog Ordinance.  The revision to the Ordinance will make the dog owners responsible for the waste that their dog may leave on public or private property not owned by the dog owner. 

The following individuals requested to approach the Commission with comments regarding the revision:

1. Shawn Wichelns – Mr. Wichelns approached the bench and stated that he is the President of Wildflower Ridge Homeowners Association.  He said that there is a woman in their development that has a pit bull.  Mr. Wichelns stated that Animal Control has been called on numerous occasions because the pit bull has chased several people into their homes.  He said that Animal Control darted the dog but nothing else has been done.  President Teufel stated that the Commission will pass the information along to Animal Control and see that it is taken care of.  He requested that Mr. Wichelns leave his address with the staff.

2. Susan Dudics Dean – Ms. Dean approached the bench and stated that she lives on the northend of the City near the War Memorial Park.  She said that the City of Martinsburg has nothing in their ordinance regarding dog waste and she feels that the waste is very unsanitary.  President Teufel stated that that is what the changes in the Ordinance are for.

3. Loretta and Joseph Ayers – Mr. Ayers approached the bench and stated that he and his wife have been working to get this included in the Dog Ordinance for over 10 years.  He said that they would like to take the time to thank the County Commission for allowing this to take place.  President Teufel stated that the Commission’s legal counsel has drafted the amendment and we will be taking action on the issue.

4. Maggie LiPani – A complaint that was submitted by Ms. LiPani was included in the Commissioners’ packet.  President Teufel stated that Animal Control will have to design the way that the amendment will be enforced.  Commissioner Stubblefield stated that it will be pretty tough to implement the program and he felt that Animal Control should be scheduled on the agenda to discuss the issue.  Mr. Bentley stated that the only practical way to enforce the amendment is to see the neighbor allowing their dog to deposit waste in their yard.  He said that the owner of the lawn then can do a written complaint and Animal Control can investigate the incident and the matter can be dealt with.  

Commissioner Stubblefield then made a motion to close the public hearing for the revision to the Dog Ordinance.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel stated that he had no changes to the amendment and that he was supportive of the language.  He said that, by law, the Commission can take action today.  

Commissioner Stubblefield stated that he is a little troubled.  He said that he is in favor of the revision but not in favor if Animal Control doesn’t have the manpower to enforce the amendment.  President Teufel requested that Animal Control be placed on next week’s agenda.

Re:

Encumbrances 

President Teufel stated that the Commission received an encumbrance from the Prosecuting Attorney 14 days after the deadline for encumbrances.  He said that if the Prosecuting Attorney has the funds in her Forfeiture Account then he saw no problem but if the funds are not in that account then let the Prosecuting Attorney know that the Commission has very nice furniture that we obtained from the Internal Revenue Service and the encumbrance is not needed. 

Commissioner Collins stated that he agreed with President Teufel.  He said that the Commission obtained that nice furniture from the Internal Revenue Service to use.  President Teufel requested that the Commission forward correspondence to each department head and elected official informing them that we have the furniture.  He asked Mr. Bentley if the Commission can charge the departments for any furniture that they may use.  Mr. Bentley responded by saying “yes you can”.  Commissioner Stubblefield stated that the Commission will need to be careful when they approach the elected official on the issue.  

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Approved:__________________________________________





Steven C. Teufel, President
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