Berkeley County Commission Meeting                                  April 12, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission



Pamela Swartwood, Secretary to the County Administrator

Craig Dearing, Gwen Campbell, Stanley Seekford, Patsy Kilmer, Preston Gooden, John W. Small, Jr., Dwayne Foltz, Jay Russell, Karen Sumner, Steve Allen, Barb Burkhart, Steve Catlett, Clark McDaniel, Donna McMahon, Rodney Crowell, Michael Nichols, Gregory Noll, Kenneth LeMaster, Marsha Kelley, Delegate Craig Blair, Delegate John Overington

The Morning Prayer was led by Craig Dearing of the First Baptist Church followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Hearing no requests for change, Commissioner Stubblefield made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of April 10, 2007 was presented to the Commissioners for their approval.  Commissioner Stubblefield questioned a purchase order on page 8 to the General County Fund in the amount of $88,400.00.  Ms. Hammond stated that it is a reimbursement to the General County Funds to replace funds that were forwarded for Homeland Security to the Law Enforcement Fund.



Commissioner Stubblefield questioned a purchase order on page 9 to the Roundhouse Authority in the amount of $8,361.00.  Ms. Hammond stated that it was pass through funds for a Transportation grant.



Commissioner Stubblefield questioned a purchase order on page 10 to United Systems & Software in the amount of $321.00.  Ms. Hammond stated that this company is out of Florida and serves the Circuit Clerk’s computer system.



Commissioner Stubblefield questioned a purchase order on page 17 to R. M. Roach in the amount of $18,915.80.  He said that the charge has been broken down into separate accounts.  Ms. Hammond stated that part of the charges is for gasoline and the other charges are for heating oil for the buildings.



Commissioner Collins then made a motion to approve the purchase order log as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the March 15, 2007 and March 20, 2007 Commission meetings were presented to the Commissioners for their approval.  Commissioner Stubblefield stated that he had no requests for corrections but he did have some questions.  He said that on page 6 of the minutes of March 15, 2007 the issue of an RFP opening for audit purposes was discussed.  He asked if the RFPs were ever submitted.  Ms. Hammond stated that the RFPs were opened and an award is scheduled on today’s agenda.



Commissioner Stubblefield stated that on page 12 of the minutes of March 15, 2007 Gary Wine of Software Systems came before the Commission.  He said that discussions took place regarding the Courtroom of the Future and the need for a Committee to sit down and discuss the project and report to the Commission any recommendations they may have.  Commissioner Stubblefield asked Ms. Hammond if that Committee had been set up.  Ms. Hammond stated that the issue is on the list to be scheduled.



Commissioner Stubblefield stated that on page 14 of the minutes of March 15, 2007 discussions were held regarding the creation of a smoking policy for County owned property which would be addressed by Norwood Bentley, Counsel for the Commission.  He asked Mr. Bentley if any steps had been taken on the smoking policy.  Ms. Bentley responded by saying no.  Commissioner Stubblefield stated that we need to go forward on this issue.



Commissioner Collins then made a motion to approve the minutes of the March 15, 2007 Commission meeting as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.



Commissioner Collins stated that he found everything in order regarding the minutes of the March 20, 2007 Commission meeting.  He made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



Assessor Preston Gooden presented the following exonerations to the Commissioners for their approval:

1. Hewett, Allen – District 02 – Ticket #10334 – Tax Year 2006 – Amount to be Exonerated $109.42.  Duplicate assessment

2. Becton, Tonia – District 02 – Ticket #7558 – Tax Year 2006 – Amount to be Exonerated $369.98.  Wrong lot size.

Commissioner Collins made a motion to approve the exonerations as presented by the County Assessor Preston Gooden.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield attended a meeting of the Water Resource Advisory Board and reported that Teletech is making good progress on the septic study and within the next few weeks the Commission will be provided a report.

Commissioner Stubblefield attended a meeting of Region 9 and reported that they are working with on the GIS Project with Matthew Mullenax of the Planning Commission, Morgan County and Jefferson County.  He said that they are looking to hire a Community Outreach person.

Commissioner Stubblefield attended a meeting of the Berkeley County Development Authority and reported that they are putting together a Personnel Committee to look at an Assistant Director.

Commissioner Collins stated that there is a group of business people trying to see the feasibility of a commuter airline in Berkeley County.  He said that it would be a stop over for those coming from Charleston, WV.  Commissioner Collins stated that they will be meeting again on Monday to further discuss the issue.

President Teufel stated that he received a number of e-mails and letters.  He said that a Thank You letter was received from the Census Bureaus for getting all of our information in to them on time.

President Teufel stated that he received a Thank You from Circuit Clerk Virginia sign for the blinds that the Commission approved for her office.

President Teufel stated that the Sheriff asked for 10 radios.  Ms. Hammond stated that there were 10 radios available for him at Central Dispatch the very day that he made his request.  

President Teufel stated that a Thank You letter was received from Senior Services for funding their budget for fiscal year 2007-08.

Re:

Board and Commission Vacancies – Discussion/Action

President Teufel stated that there are three interviews scheduled today on the Commission agenda.  He said that two individuals submitted applications last week but neither one listed the Board or Commission they were interested in serving on.  He said that he would assume that they are willing to serve one of the Boards or Commission.  Ms. Hammond stated that the Commission discussed the one gentleman and suggested Region 9.  She said that the gentleman is scheduled to come in for an interview next week.  

Commissioner Stubblefield stated that John Reisenweber and Delegate Jonathan Miller are both interested in serving.  He said that there is a vacancy at this time on the Berkeley County Farmland Protection Board due to the resignation of Bill Butler and perhaps Ryan Frankenberry would be interested in serving on that Board.  Commissioner Stubblefield stated that Mr. Frankenberry is not a farmer but he can get a letter of recommendation from the Farm Bureau.

Re:

Commission Calendars – Months of April and May

The updated Commission calendars for the months of April and May were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting: 

1. April 17, 2007 – The County Commission will lay the Levy beginning at 10:00 a.m.

2. April 19th and 26th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

3. April 27, 2007 – The Children’s Memorial Flag Raising Ceremony will take place at 10:00 a.m.

4. May 3rd, 10th, 17th, 24th, and 31st, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

5. May 28, 2007 – Memorial Day.  The County Offices will be closed.

Re:

Board and Commission Calendars – Months of April and May

The updated Board and Commission calendars for the months of April and May were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. April 12, 2007 – The Berkeley County Fireboard will meet beginning at 7:00 p.m.

2. April 16, 2007 – The Berkeley County Planning Commission will meet.

3. April 17, 2007 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

4. April 18, 2007 – The Berkeley County Solid Waste Authority will meet beginning at 7:00 p.m.  This meeting may be cancelled and rescheduled on April 21, 2007.  Commissioner Stubblefield stated that Tim Feltner is now on the Solid Waste Authority.  He was elected by the State of West Virginia.

5. April 19, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

6. April 23, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

7. April 26, 2007 – The Berkeley County Farmland Protection Board will meet beginning at 7:00 p.m.

Re:

Proposed Committee for County Beautification – Discussion/Action

President Teufel stated that the Commission discussed the issue of County Beautification during the recent budget sessions and some recommendations were made.  He said that the question that arose was the funding for the hiring of a County Litter Control Officer to enforce trash violations, overgrown vegetation, toxic spills and or toxic seepage on private land in Berkeley County.  President Teufel stated that the Commission discussed taking the funding from the Engineering Special Fund.  Commissioner Stubblefield stated that the Berkeley County Solid Waste Authority is not interested in highway litter.  A Committee will need to be formed composed of the County Engineer, the County Health Officer, a Fire Chief from a County fire company, a County Litter Control Officer, a Representative from the local Division of Highways, two at-large members (2 year terms) from perhaps Berkeley Community Pride and or the Solid Waste Authority and the Berkeley County Sheriff (ex officio member).  Commissioner Stubblefield stated that he spoke with legal counsel and the Commission has every right to call the Board the “County Beautification Enhancement Board”.  He said that the Board would look at the County as a whole and we can modify and shape the Board accordingly.  Commissioner Stubblefield stated this is a very important thing because everyone drives over our roads and sees just how filthy they are.  He said that he have the Adopt A Highway and Berkeley Community Pride but we really need something with muscle and be able to issue citations.  President Teufel stated that he would like the issue scheduled on the agenda and invite the County Engineer and the Sheriff to attend.

Re:

The Honorable John W. Small, Jr., County Clerk



Jay Russell, Facilities Supervisor

Karen Sumner, Executive Director, Berkeley County Chapter of the American Red Cross

Relocation of the Red Cross to 110 West King Street – Discussion/Action


John W. Small, Jr., County Clerk, came before the County Commission regarding the relocation of the Berkeley County Chapter of the American Red Cross to 110 West King Street.  Mr. Small stated that the Commission had proposed the use of 110 West King Street for his operations.  He was concerned with the safety of the building since the Red Cross needed access 24/7.  Mr. Small suggested that the Commission consider relocating the Red Cross to the first floor of 126 West King Street.  Circuit Clerk Virginia Sine currently is using the first floor at that location for the storage of her records.  Mr. Small suggested that Ms. Sine move her records to the third floor of 126 West King Street and place the Red Cross on the first floor of that building.  He said that he discussed the issue with Ms. Sine and Ms. Sine wants to be sure that the records will be secured.


Commissioner Stubblefield asked Facilities Supervisor Jay Russell if there would be room on the third floor for Ms. Sine’s records.  Mr. Russell stated that it would be tight but he felt that all of those records would fit on the third floor.  Commissioner Collins stated that he would like the County Engineer to check the flooring on the third floor of 126 West King Street.  He said that he would not want the floor to fall through under the weight of the records.  President Teufel asked Mr. Russell to contact the County Engineer to check the structure for the weight limit.


Commissioner Collins stated that he felt that the Commission should issue an Order from Judge Wilkes to destroy old records if the Supreme Court allows them to be destroyed.  Commissioner Stubblefield stated that before we do anything we need to get concurrence from Ms. Sine.


Karen Sumner, Executive Director of the Berkeley County Chapter of the American Red Cross, approached the bench and stated that they want to thank the Commission for providing them office space.  She said that she will need to gain access to the building to see if it meets their needs and to determine if there will be any parking issues.  Ms. Sumner stated that during the weekdays they need designated parking.  President Teufel stated that the parking lot located in the back of 126 W. King Street is reserved for Mr. Small’s employees.  


Commissioner Stubblefield asked Ms. Sumner if they would be doing any fundraising for the purposes of getting their own building. Ms. Sumner stated that she will need to discuss that issue with the Board.  


Commissioner Stubblefield stated that the Commission needs to raise the issue of protecting Ms. Sine’s records i.e. fire or other damage since other people will be entering the building.  Mr. Russell stated that he is looking at grant money that will allow the purchase of an outside building for storage.

Re:

Jay Russell, Facilities Supervisor

Request for Addendum – Window Replacement Bid – Dunn Building – Discussion/Action


Facilities Supervisor Jay Russell approached the bench and stated that he is very pleased with the outcome of 110 West King Street.  He said that the renovations look nice.  Mr. Russell stated that he received a quote from LeScrub to scrub and seal the tile at that location and the cost will be $300.00.  


Mr. Russell stated that the Judicial Center is moving forward and Commissioner Collins has helped in obtaining sign-offs.  He said that he would like to move into the director’s room because he felt that, in the long term, it would be beneficial for him to be on site at the Center.  Commissioner Stubblefield stated that he would like to see Mr. Russell come before the Commission on a weekly basis to provide an update on the Judicial Center.  


Mr. Russell then presented the following requisitions to the Commissioners for their approval:

1. Fire Security Contract – Mr. Russell stated that this contract is for a yearly inspection of the fire system alarms for the Judicial Center and for the burglary alarms at 100 West King Street.  He said that since the Commission will not be auctioning 110 West King Street we need to continue to monitor that building for vandalism at a yearly cost of $378.00.  The cost of the fire system contract for the Judicial Center and 100 West King Street is $7,950.00.  Commissioner Collins asked Ms. Hammond if this had been budgeted.  Ms. Hammond responded by saying yes.  Commissioner Collins then made a motion to enter into the fire security contract and to reactivate the alarms at 110 West King Street.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

2. Window Replacement Bid-Dunn Building – Mr. Russell stated that when they were checking the windows in the Dunn Building they found some metal windows that will not need to be replaced.  He said that there is one window located in the Planning Commission Office that can not be fixed.  Mr. Russell stated that this is not part of the original bid and will cost $7,500.00 to replace.  President Teufel stated that thought the cost was pretty pricy.  Commissioner Stubblefield agreed.  Ms. Hammond stated that Minghini Contracting, Inc. is the contractor that was awarded the bid.  Following a brief discussion, Commissioner Collins made a motion to accept the proposal to replace the window in the Planning Commission Office at a cost of $7,500.00.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  

3. Request to be Placed on Agenda – Mr. Russell stated that as they went forward on the window project for the Dunn Building, past Commissioner Strauss wanted to have the same type windows installed at the Dunn Building as those that were installed at the Judicial Center and have the same company do the work   He said that Minghini Contracting found that all of the windows are of different sizes and even if the windows were the same size the new windows would not fit at the top or the bottom and would require adjustments.  Mr. Russell stated that it will cost an additional $19,000.00 to replace the windows.  Commissioner Stubblefield asked if the Commission had the option to revisit the issue and go with wooden windows.  Ms. Hammond stated that we are trying to make sure the new windows are as maintenance free as possible.  Commissioner Collins agreed that the issue should be placed on next week’s agenda and he requested that Minghini Contracting, Inc. be invited to come in to discuss the issue.

Re:

Steve Aberegg, Engineering Department

Inspection and Maintenance Agreement of Private Storm Water Management Facilities – Baker Heights Self Storage and Miller, Miller, Kerns, LLC – Discussion/Action 


Steve Aberegg of the Berkeley County Engineering Department came before the County Commission to request approval of an Inspection and Maintenance Agreement of Private Storm Water Management Facilities for Baker Heights Self Storage and for Miller, Miller, Kerns, LLC.  He said that everything seemed to be in order and recommended approval for both Agreements.  Norwood Bentley, III, Counsel for the Commission stated that he look at both Agreements and found them to be in order.  Commissioner Stubblefield made a motion to approve the Agreements for Baker Heights Self Storage and for Miller, Miller, Kerns, LLC.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Norwood Bentley, III, Attorney at Law

Correspondence on Reformation of the Berkeley County Commission and Proposed Steps for Correction – (House Bill No. 3269) – Discussion/Action 

Agreement – School Based Law Enforcement – Discussion/Action


Attorney Norwood Bentley, III presented the following issues to the County Commission for their discussion and/or approval:

1. Reformation of Berkeley County Commission and Proposed Steps for Correction (House Bill No. 3269) – Mr. Bentley stated that the letter that was received from Edwin J. Bowman of the State Senate suggested that we did not know what we were doing.  He said that Mr. Bowman suggested that we needed to write in the reasons why we want to reform the Commission to five members.  He then provided the Commissioners with a draft resolution requesting the WV Legislature to reform the County’s current form of government.  Mr. Bentley stated that the letter listed 5 articles and he asked the Commissioners to look closely at #5 (When the new county government will become effective).  President Teufel stated that he would like to look at the articles and to place the issue on an agenda within the next few weeks.  Commissioner Stubblefield stated that #5 the word tribunal is used.  He said that Hampshire County has a tribunal but they are using that for an entirely different purpose.  Mr. Bentley stated that in the two cases that were done in the past it was called a Commission.  He said that you can call it anything that you want to.  Commissioner Stubblefield stated that it results in confusion.  He said that we want space between what the Berkeley County Commission is proposing and the Hampshire County proposal.  Mr. Bentley stated that he would be glad to make that change from tribunal to commission.

2. School Board Law Enforcement Officer – Mr. Bentley provided the Commissioners with a draft Agreement for the school based law enforcement officers  He said that the Board has a limited budget and the numbers that he placed in the draft represent what they want.  Mr. Bentley stated that it is a 200 day Contract and the figures are prorated from those figures that the Sheriff provided.  He said that the figures changed significantly and the School Board is willing to pay for 200 days of service while the County Commission would be paying the cost for the other 165 days.  Mr. Bentley stated that the costs include the salary of the deputy, the equipment and the vehicles.  He said that he spoke with the Board’s Attorney Laura Sutton and Rick Duell and Mr. Duell stated that that he spoke with Superintendent Manny Arvon.  Mr. Bentley stated that the figures that the Commission is asking for is for the full year but Mr. Arvon stated that they are working under a strict budget and they can not afford to pay for the full year.  He said that the Commission may want to negotiate with the Board.  Commissioner Stubblefield asked Mr. Bentley if he mentioned to them the sporting events that were discussed at the last Commission meeting.  Mr. Bentley stated that he did not mention that.  Commissioner Collins stated that the funding is not in the Commission budget and we may need to look at overtime when it comes to the sporting events.  President Teufel stated that questions were raised a few weeks ago and now they are coming back to us.  He said that they are still getting a good deal and he would like to look at the County’s budget.  President Teufel stated that he is supportive of the request and he felt that the Commission needs to discuss the issue with the Sheriff.  Mr. Bentley stated that, having met with the Sheriff, he will tell you that there is no money in his budget.  President Teufel stated that we need to revisit this.  He requested that the issue be place on next week’s agenda.  President Teufel stated that the Commission is looking at a cost of approximately $80,000.00 while the Board of Education would be paying approximately $93,000.00.

Re:

Interviews for Board and Commission Vacancies

Rodney Crowell, Berkeley County Fire Board Candidate – Discussion/Action

Michael Nichols, Berkeley County Fire Board Candidate – Discussion/Action

Gregory S. Noll, Berkeley County Fire Board Candidate – Discussion/Action


The County Commission scheduled three interviews today for the vacancy on the Berkeley County Fire Board.  The first candidate to come before the Commissioners was Rodney Crowell of the Hedgesville Volunteer Fire Company, Inc.  Mr. Crowell stated that he is a life long resident of Berkeley County and has been with the Hedgesville Volunteer Fire Company for 28 years.  He said that he has been the Deputy Chief and now he holds the position of Vice President of the Company.  


President Teufel stated that there has been a lot of transformation going on at the Hedgesville Volunteer Fire Company.  Mr. Crowell stated that the station was built in 1956 and they added a bay in late 1960.  He said that when the station was designed they poured a concrete floor.  Mr. Crowell stated that back then the trucks were lighter in weight but now fire trucks are three times heavier and the bay just can not support the load.


President Teufel asked Mr. Crowell if he could be independent if he was appointed to the Fire Board and set aside the Hedgesville Volunteer Fire Company.  Mr. Crowell stated that when you are seated on a Board you need to do what is best for everyone not just one Company.


Commissioner Stubblefield asked Mr. Crowell what he felt was the greatest problem facing the volunteer fire companies.  Mr. Crowell stated that the qualifications that are required by the volunteers plus the amount of work.  He said another problem is money.  Mr. Crowell stated that it costs a lot of money to repair equipment when it breaks down.


Commissioner Stubblefield asked Mr. Crowell what direction the Fire Board should go in at this point.  Mr. Crowell stated that the Board may have to look at paid crews.  He said that if we do go to a paid crew, that crew should be made up of local people and not those from out of the area.  


Commissioner Stubblefield then asked Mr. Crowell if he felt there is a need for more integration between the Fire Board and the Ambulance Authority.  Mr. Crowell responded by saying yes.  Commissioner Stubblefield asked Mr. Crowell how that could be achieved.  Mr. Crowell stated that we need more meetings involving the Fire Board and the Ambulance Authority.  


The next candidate to be interviewed today was Michael Nichols of the Hedgesville Volunteer Fire Company, Inc.  Mr. Nichols stated that he has resided in Berkeley County for 19 years and that he is the Fire Chief for Hedgesville Volunteer Fire Company.  He said that he has been the Fire Captain and the Rescue Chief.


President Teufel asked Mr. Nichols if he felt that Hedgesville Volunteer Fire Company needed a new station.  Mr. Nichols stated that they needed a new station five years ago.  He said that the current station is really getting bad.  


President Teufel asked Mr. Nichols if he could be independent if he was appointed to the Fire Board and set Hedgesville Volunteer Fire Company aside.  Mr. Nichols stated that this is a County service and we all need to work together.


Commissioner Stubblefield asked Mr. Nichols what he thought was the greatest problem facing volunteer fire companies.  Mr. Nichols stated that mandated training is the greatest problem because of the time that is involved for a person that is working a full time job and volunteering as a fireman and/or EMT.  He said that since 911 there has been a great expense for new equipment plus the growth that has taken place in the County.  


Commissioner Stubblefield asked Mr. Nichols if he would share his idea on how to improve the integration between the Fire Board and the Ambulance Authority.  Mr. Nichols stated that we all need to work together and try to get paid crews in Berkeley County.  He said that the Fire Board and the Ambulance Authority should meet on a monthly basis.


The next candidate that came before the Commission to be interviewed for the Fire Board today was Gregory Noll.  Mr. Noll stated that he is 53 years old and a lifelong resident of Berkeley County.  He said that he joined the Baker HeightsVolunteer Fire Company in 1975 and was Fire Chief for 14 years and the Rescue Chief for 6 years.  Mr. Noll stated that his father served as a Commissioner in 1968 and is familiar with what the Commission goes through.  


President Teufel asked Mr. Noll to tell the Commission about the Baker Heights Volunteer Fire Company.  Mr. Noll stated that Baker Heights Volunteer Fire Company needs a new station.  He said that they purchased two new engines in 2003, one paid for by the County and one paid for by them.  Mr. Noll stated that their membership has not grown with the population explosion.  He said that Baker Heights Volunteer Fire Company has a good working relationship with the other four volunteer companies.


President Teufel asked Mr. Noll if he could be independent if he was appointed to the Fire Board.  Mr. Noll stated that he would be open minded to the community because we are serving the community as a whole not just in some areas.  


Commissioner Stubblefield asked Mr. Noll what he felt was the greatest problem with the fire companies.  Mr. Noll stated that it is the manpower shortage.  He said that they are inundated with the number of calls and the training that is required.  


Commissioner Stubblefield asked Mr. Noll if he could see a partial or fully paid staff.  Mr. Noll stated that he would like to see the Fire Board hire an Administrator to look for grants.  He said that there are a lot of grants out there that could be used for equipment and construction. 


Commissioner Stubblefield asked Mr. Noll his feelings on integration between the Fire Board and the Ambulance Authority.  Mr. Noll stated that we all need to sit down and talk as a group.

Re:

Sheriff W. Randy Smith



Nuisance Appeal Board Report – Michael Jones Case – Discussion/Action



DMV Grant Application and Resolution – Discussion/Action

Chief Deputy Kenneth LeMaster came before the County Commission stating that he was here today on behalf of Sheriff W. Randy Smith to present a Nuisance Appeal Board report and a DMV grant application. 

The first issue that was presented was a Nuisance Appeal Board report.  Animal Control Officer Clark McDaniel approached the bench and stated that the report was regarding Michael Jones’ pit bull Tyson.  President Teufel stated that the Commission had documentation from the Nuisance Appeal Board which stated that the Board unanimously voted that Tyson is not vicious and recommended that the dog be put in an enclosure and once the enclosure is completed and approved by Animal Control Tyson would be returned to Mr. Jones.  

Commissioner Collins stated that he was in favor of the Board’s recommendations then asked Officer McDaniel if he agreed with the recommendations.  Officer McDaniel responded by saying yes.  Commissioner Collins then made a motion to accept the Board’s recommendations and return Tyson to his owner once the enclosure has been completed and approved by Animal Control.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

The next issue that was discussed with the Commission was a DMV grant.  Chief Deputy LeMaster stated that this is a State grant with no matching funds.  President Teufel stated that the Commission has a resolution endorsing the grant in the amount of $33,250.00 for the purchase of digital in-car video cameras.  

Commissioner Stubblefield asked Chief Deputy LeMaster how many analog cameras are now at Law Enforcement.  Chief Deputy LeMaster stated that they currently have 3 cameras but need a total of 10.  He said that the cameras range in price between $4,000.00 and $10,000.00.  Chief Deputy LeMaster stated that they have a stockpile of types that have to be held for a long period of time.  He said that these new cameras will allow Law Enforcement to download the information to a hard drive.  

Commissioner Collins made a motion approve the resolution that will accompany the paperwork to Charleston.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

The next issue that was discussed today was the Vest grant.  Chief Deputy LeMaster stated that the County receives this grant every year and the commitment is done on-line.  He said that the deadline for the grant is at the end of this year and it is a matching grant.  Chief Deputy LeMaster stated that we have to purchase the vests anyway and the total value is $5,250.00.  He said that he only needs approval from the Commission to obtain the grant again this year.  Commissioner Stubblefield made a motion to approve the Vest grant.  The motion was seconded by Commissioner Collins and unanimously approved.

President Teufel informed Chief Deputy LeMaster that the Commission had documentation on the School Board Law Enforcement Officer.  He said that the School Board is basing the contract on a 200 day period of time which means that the County will have to pay the costs of the salaries, vehicles and equipment for a period of 165 days.  President Teufel asked Chief Deputy LeMaster to talk with Sheriff Smith to see if there is any funding in his budget to fund this contract.  He said that the Commission will be discussing the issue in a few weeks and funding is the main issue at this point.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Items – Discussion/Action

Judicial Center Requests – Discussion/Action

Crawford Building Design Proposals – Discussion/Action

Berkeley County Audit Bid Recommendations for Award – Discussion/Action

Berkeley County Building Commission Proposed Audit Specifications and Request for Bid Approval – Discussion/Action

Surplus Auction Draft Request for Proposals – Discussion/Action

State Budget Revision #6 – Discussion/Action

Verizon Maintenance Agreement – BCM – Dunn Building – Discussion/Action

Hotel/Motel Tax Increase Legislation Approval and Implementation of Increase – Discussion/Action

Telecommunicators’ Week Proclamation – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Hotel/Motel Tax Increase Legislation Approval and Implementation of Increase – Steve Catlett, Director of Parks and Recreation, was present today.  Commissioner Collins asked Mr. Catlett if the Governor signed the Bill.  Mr. Catlett responded by saying yes.  Ms. Hammond stated that the only thing that is needed at this time is to schedule a public hearing.  Commissioner Collins asked Mr. Catlett if the City of Martinsburg had scheduled a public hearing.  Mr. Catlett responded by saying yes.  Commissioner Stubblefield asked if the Commission is legally required to hold a public hearing.  Commissioner Collins stated that if the tax is imposed on the taxpayers of Berkeley County, yes; but this will have no effect on the taxpayers of Berkeley County.  Commissioner Collins stated that we need to expedite as soon as possible.  Mr. Bentley asked Mr. Catlett if he knew the effective date of the increase.  Mr. Catlett stated that it will become effective on July 1, 2007.  President Teufel suggested that the Commission further discuss the issue next week.  Mr. Catlett stated that Parks and Recreation could not have continued to serve the community without the Hotel/Motel tax.  Commissioner Stubblefield asked Mr. Catlett if he would be willing to come in and testify if the Commission schedules a public hearing.  Mr. Catlett responded by saying of course.  Commissioner Collins stated that this increase will also provide additional funding to the Convention and Visitors’ Bureau which will enable them to generate more advertising, etc.  He said that this is totally a win, win situation.

Re:

Items from the Public

Stanley Seekford came before the County Commission under “Items from the Public” stating that he is trying to settle the estate of Mary J. Wright.  He said that he is having problems with the Sheriff’s Office with the way he is being treated.  Mr. Seekford stated that he talked to Governor Manchin and he told Mr. Seekford to file impeachment charges.  Mr. Seekford stated that he has tried repeatedly to get a survey done on the property and he said that the Assessor and the Ambulance Authority are working against him and will not provide him with the information he needs. 

Mr. Bentley stated that there are, if alleged, true ways for Mr. Seekford to get his information through the court system.  He said that Mr. Seekford would need to get an attorney.  Mr. Seekford stated that he is representing himself.  Mr. Bentley stated that the issue is not under the authority of the County Commission.  Mr. Seekford stated that no one wants to help him.  Mr. Bentley stated that there are other possibilities and Mr. Seekford may want to take his case through Legal Aide.  He said that Mr. Seekford has alleged a lot of things against a lot of people and this body does not have the authority to act on any of those issues.  Mr. Bentley stated that Mr. Seekford needs to find a lawyer and sit down and allow the lawyer to instruct him how to proceed.  

Re:

Meeting with the Eastern Panhandle Legislative Delegation

Report on 2007 Legislative Session and Discussion of Approved Legislation Relevant to County Commissions – Discussion/Action


The County Commission invited the Eastern Panhandle Legislative Delegation to come before them to give them a report on the 2007 Legislative Session.


Senator John Yoder was the first person to approach the bench.  He stated that the there were some problems during the Legislative Session because the Eastern Panhandle is a very hard area to represent.  Senator Yoder stated that he was trying to get Homestead relief and presented a Bill where the property tax would be deferred for seniors until death and then those taxes would be paid out of the estate.  He said that no one was willing to compromise but the Bill did go through Judiciary but the Finance Committee shot it down.  Senator Yoder stated that Senator Helmick and Senator Unger never place the Bill on the agenda


Senator Yoder stated that we have problems with the Governor going around saying that the folks in the Eastern Panhandle don’t pay their fair share of real estate taxes.  He said that he tried to explain that a lot of people who were born here are having a hard time paying their taxes; not just those moving in here from out of state.  Senator Yoder stated that, in all fairness, all he is trying to say is local counties should be able to keep more taxes locally.  He said that the Local Share Bill allows schools to keep more money than what some counties received to operate local government.


Commissioner Stubblefield stated that he assumes that the Homestead Exemption will be presented again next year.  He asked Senator Yoder if he would be more optimistic the next time.  Senator Yoder stated that he would be no more optimistic but now the full Legislature is more aware of the issue.  He said that we have to keep trying.  Senator Yoder stated that Berkeley, Jefferson and Morgan Counties should agree with one version of the Homestead to support then do a resolution and write the Governor a letter asking him to push for that.  Commissioner Stubblefield asked Senator Yoder if he felt that the Commission should take the lead.  Senator Yoder stated Berkeley, Jefferson and Morgan Counties should take the lead and then he would sign the letter to the Governor.  Commissioner Stubblefield stated that we would need guidelines from Senator Yoder as to what version of the Bill that would be more successful.  Senator Yoder stated that he would present the Commission with the different versions on Homestead and then the Commission could decide.  


Commissioner Collins asked Senator Yoder if he understood correctly that the Bill went to the Committee and Senator Helmick and Senator Unger sat on it and didn’t get it on the agenda.  Senator Yoder responded by saying yes.  Commissioner Collins stated that he was disappointed that we can’t get local delegates to support us.


President Teufel stated that he appreciated everything that Senator Yoder has done and thanked him for all of his work on the Home Consortium.  He said that wanted to thank everyone that participated on that issue.


Delegate Craig Blair was the next to approach the bench.  He stated that, regarding Homestead, we should take the lead on this and have a summit to discuss the right approach.  Delegate Blair stated that we can build an alliance with the other counties in the State. 


Delegate Blair stated that this was a good legislative year and it was a pleasure to serve.  He said that leadership was willing to work with us.  Delegate Blair stated that what he concentrated on was privilege tax and ATVs.  He said that when the dealer sells an ATV no one wants to pay a 6% sales tax and a 5% privilege tax.  Delegate Blair stated that this just won’t happen.


Commissioner Stubblefield asked Delegate Blair if he knew what Bill promoted air service in and out of Martinsburg.  Delegate Blair responded by saying no.  Commissioner Stubblefield stated that there is a meeting on the issue scheduled on Monday.  


The next delegate that approached the bench was Delegate John Overington.  Delegate Overington stated that Delegate Blair took the lead to have an interim meeting in the Eastern Panhandle.  He said that the County Commission is sending a message to Charleston.


Delegate Overington stated that the Homestead Exemption started with a $40,000.00 exemption and then it came down to those that will be impacted more than the Eastern Panhandle.  He then stated that they looked at an exemption of 50% for seniors.  Delegate Overington said that other discussions proposed a “freeze” on the taxes when those seniors apply for the Homestead Exemption.  He said that it took about a week to put together the “freeze” and a copy of that was given to the Chair and she signed it and sent a letter to the Speaker and the Committee was going to request an interim study.  Delegate Overington stated that Marian County is having a similar problem like the Eastern Panhandle and they signed on.


Commissioner Stubblefield asked Delegate Overington if he could pull the first models that were first presented and provide the Commission with of copy.  Delegate Overington stated that he would provide the Commission with that information.  


Commissioner Collins stated that there seems to have been a lot of things that we need in the Eastern Panhandle that has had an adverse effect in other counties.  He said that we could be allowed to have an option.  Delegate Overington stated that it has to be applied statewide.


The Commission then questioned the Library Bill.  Delegate Overington stated that the County Commission will now have the option to serve on the Library Board.  The County Commission was having a problem funding the library and the Commission feels that the time has come to place a cap on the funding.  Delegate Overington stated that he agreed and we should have accountability over those funds.  Commissioner Stubblefield stated that education has a cap but the County Commission does not need a cap.  He suggested that we pick a 2007 funding cap and the library can come to the Commission and petition.  Commissioner Stubblefield stated that he is not saying that we need to eliminate funds going to the library but everyone comes in to the County Commission for funding on an annual basis.


Delegate Walter Duke was the next individual who addressed the Commission today.  Commissioner Stubblefield stated that during the last legislative session he received a number of calls throughout that session from Delegate Duke.  He said that he wanted to express his appreciation for those calls.


Delegate Duke stated, in a brief overview, that the Library Fund Law does not have a cap but that Law allows a cap to be place on that Fund.  He said that Senate Bill 541 regarding real estate taxes dealt with the provision of a cap.  


Delegate Duke stated that even though the Homestead did not pass the issue is being studied and has been for two years.  


Delegate Duke then listed several Senate Bills that the Commission may be interested in that included Home Rule, and Metro-government  He said that he felt the we had a very successful session this year.


Delegate Jonathan Miller then approached the bench and stated that this is his first year as a delegate and he made a lot of friends.  He said that there is a lot of quality in this room.  Delegate Miller stated that there are a lot of fine delegates across the State.  He said that they think that we are rich elitists here in the Eastern Panhandle.  Delegate Miller stated that the Eastern Panhandle wants good paying jobs, roads, schools and good health care.  He said that the delegates should look at working together to have a stronger economy.


Each of the County Commissioners thanked the delegates for coming in today and providing the information from the legislative session.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Items – Discussion/Action

Judicial Center Requests – Discussion/Action

Crawford Building Design Proposals – Discussion/Action

Berkeley County Audit Bid Recommendations for Award – Discussion/Action

Berkeley County Building Commission Proposed Audit Specifications and Request for Bid Approval – Discussion/Action

Surplus Auction Draft Request for Proposals – Discussion/Action

State Budget Revision #6 – Discussion/Action

Verizon Maintenance Agreement – BCM – Dunn Building – Discussion

Telecommunicators’ Week Proclamation – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Hiring Recommendations and Changes in Status Items – Ms. Hammond stated that she did not have any hiring recommendation or changes in status items to present to the Commission this week.

2. Judicial Center Requests – Ms. Hammond stated that she did not have any Judicial Center requests to present to the Commission this week.

3. Crawford Building Design Proposals – A contract from Alpha Associates, Inc. for the engineering services for the Crawford Building, Amendment #4 was presented to the Commission for their approval.  This work will be the structural evaluation of the building.  Commissioner Collins made a motion to approve the contract with Alpha Associates, Inc.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

4. Berkeley County Audit Bid Recommendations for Award – Ms. Hammond stated that out of the two bids that were received for the Berkeley County Audit, Lisa Thornburg provided the best cost and ability.  Commissioner Collins made a motion to award the Berkeley County Audit bid to Lisa Thornburg.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

5. Berkeley County Building Commission Proposed Audit Specifications and Request for Bid Approval – A request for proposals for the proposed audit for the Berkeley County Building Commission was presented to the Commission for approval.  Commissioner Collins made a motion to advertise for RFPs for the audit for the Berkeley County Building Commission.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

6. Surplus Auction Draft Request for Proposals – A draft RFP was presented to the Commissioners for their approval.  The successful auctioneer will be responsible for the notification of a surplus property sale, conduct the sale and the finalization of the sale proceeds in compliance with the WV State Code pertaining to the sale of surplus properties.  Commissioner Stubblefield made a motion to go out for RFPs for the surplus auction.  The motion was seconded by Commissioner Collins and unanimously approved.

7. Telecommunicators’ Week Proclamation – A proclamation proclaiming the week of April 8th through April 14th, 2007 as National Public Safety Telecommunicators’ Week was presented to the Commission for their approval.  President Teufel read the proclamation aloud.  Commissioner Collins made a motion to approve the proclamation.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  A copy of the signed proclamation is attached to this set of minutes.

8. State Budget Revision #6 – Ms. Hammond stated that she would be presenting the Commissioners with State Budget Revision #6 at a future Commission meeting.

9. Meeting Updates – Ms. Hammond stated that she attended a site meeting with Commissioner Collins and reported that four of the cameras at the Judicial Center were tested.  She said that there are 6 remaining cameras to be tested and they are down to just a few issues that will need to be taken care of.  Ms. Hammond stated that the change order for Judge Groh will be completed this week and Intertech has pulled the wire in her office.  She said that the change order for the elevators have been completed on elevator 4 and 5.  Ms. Hammond stated that she also attended a meeting regarding the Tabler Station Business Park and the placement of the Berkeley County Fire Board at that location.  She said that the Fire Board does not have any interest in move to that location.  Commissioner Stubblefield asked Ms. Hammond why they made that decision.  Ms. Hammond stated that they only have two full time employees and could not see the need to move into the new facility.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Approved:_____________________________________



Steven C. Teufel, President

