Berkeley County Commission Meeting                                          April 5, 2007

Present:
Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Steve Allen, Bob Dayton, William Teach, Deborah Nichols, Gary Collis, Dr. Diana Gaviria, Pamela Holstein-Wallace, Rev. John Cushwa, Janet Holzhauser, Steve Aberegg, Preston Gooden, Gwen Campbell

Commissioner Steven C. Teufel was on vacation this week and not in attendance at today’s meeting.

The Commission unanimously agreed to name Commissioner Collins as President Pro-temp for today’s meeting. 

The Morning Prayer was led by Rev. John Cushwa followed by the Pledge of Allegiance led by Norwood Bentley.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



Commissioner Collins read the agenda aloud.  Hearing no requests for additions or corrections, Commissioner Stubblefield made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and approved.



The purchase order log for the week of April 3, 2007 was presented to the Commission for their approval.



Commissioner Stubblefield questioned a purchase order on page 12 to American Interest Recovery, Inc. in the amount of $2,500.00.  Ms. Hammond stated that it was the County’s deductible on an insurance claim.  



Commissioner Stubblefield then made a motion to approve the purchase order log as presented.  The motion was seconded by Commissioner Collins and approved.

Re:
Approval of Minutes – Discussion/Action 

The minutes of the March 8, 2007 and March 13, 2007 Commission meetings were presented to the Commissioners for their approval.

Commissioner Stubblefield stated that he had read the minutes of the March 8, 2007 Commission meeting.  He then made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Commissioner Stubblefield stated that he had also read the minutes of the March 13, 2007 Commission meeting.  He then made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following exonerations to the County Commission for their approval:

1. Sherman, Jonathan – District 06 – Ticket #34354 – Tax Year 2006 – Amount to be Exonerated $1,722.59.  Wrong Class.  Should be Class II.

2. Fraser, Edward – District 01 – Ticket #2145 – Tax Year 2006 – Amount to be Exonerated $1,850.70.  Wrong Class.   Should be Class II.

Commissioner Stubblefield made a motion to approve the exonerations as presented by the County Assessor.  The motion was seconded by Commissioner Collins and approved.

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield attended a meeting of the Berkeley County Farmland Protection Board and reported that they will be holding an open town meeting in the near future regarding a cap on the amount of monies that are offered for farmland.  He stated that he wanted the record to reflect that he appreciated the Farmland Protection Board for taking the County Commission concerns to heart.  Commissioner Stubblefield stated that the Board will be presenting a package to the County Commission that will contain any changes that take place.

Commissioner Collins attended a meeting of the Berkeley County Planning Commission on Monday and stated that it was a short normal meeting with nothing special to report.

Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District on Tuesday and reported that they checked to see if the Army Corp of Engineers could assist the County on the stormwater project.  He said that they checked with Senator Byrd and was told that the Army Corp of Engineers do not do flood mitigation.  Commissioner Collins stated that they are thinking about changing the name of the project and then go back to Senator Byrd to get the Army Corp of Engineers to help.  He said that this would save the County millions of dollars.  

Commissioner Collins stated that he did his second walk through at the Judicial Center regarding the punch out list.  He said that they are down to fine tuning a few issues.  Commissioner Collins stated that they need between 9 and 10 cameras to wrap up that portion of the list.  He said that he spoke with Ms. Hammond regarding the Crawford Building.  Commissioner Collins stated that the sally port will have to be reconfigured to fit vehicles.  He said that we will need to expand the sally port and have two security points.  Commissioner Collins stated that DMJM will need to come up with a design.  He said that the door will also have to be modified because it can be locked from the outside and if a prisoner breaks out it is easy for them to get to the outside.  Commissioner Collins stated that they will be addressing a card reader for that door.

Commissioner Stubblefield stated that he went with County Clerk John W. Small, Jr. through 110 West King Street and we have a real problem with the Red Cross.  He said that we can get around the security issue but the bathroom facilities would not be available to the Red Cross.  Commissioner Stubblefield stated that it would cost the County a fortune to build a bathroom facility there just to sell the building at a later date.

Re:

Board and Commission Vacancies – Discussion/Action

A letter was received by the Commission informing them of the resignation of Bill Butler from the Berkeley County Farmland Protection Board.  Commissioner Stubblefield requested that a letter of appreciation be forwarded to Mr. Butler.  He said that Mr. Butler did not want to step down but he felt that it was the right thing to do.  Commissioner Stubblefield stated that Mr. Butler did a great job.  He then made a motion to accept the resignation of Mr. Butler with regret.  The motion was seconded by Commissioner Collins and approved.

The Commission received applications from Crystal Barker and Rodney Emery.  Ms. Hammond stated that Ms. Barker did not specify a Board or Commission that she wanted to serve on.  Ms. Hammond stated that she called Ms. Barker and she informed Ms. Hammond that the Commission could choose a Board or Commission for her.  Commissioner Stubblefield stated that he knows that Mr. Emery is a good worker and he is very conscientious.  He said that one of the Boards that Mr. Emery listed was the Building Permits Advisory Board.  Commissioner Stubblefield stated that he felt that Mr. Emery’s talents would be wasted on that Board.  Ms. Hammond asked the Commission what they thought of Mr. Emery serving on Region 9.  Commissioner Collins stated that he felt that was a good idea then asked Ms. Hammond to schedule Mr. Emery for an interview.  Commissioner Stubblefield then stated that interviews should be scheduled for both Mr. Emery and Ms. Barker.  

Re:

Commission Calendars – Months of April and May

The updated Commission calendars for the months of April and May were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting: 

1. April 12th, 19th, and 26th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. April 12, 2007 – A ground breaking is scheduled at the Tabler Station Business Park beginning at 3:00 p.m.

3. April 14th and 15th, 2007 – The Local Government Leadership Academy’s Spring Conference will be held in Morgantown, WV.

4. April 17, 2007 – The County Commission will lay the Levy beginning at 10:00 a.m.

5. May 3rd, 10th, 17th, 24th and 31st, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

Re:

Board and Commission Calendars – Months of April and May

The Board and Commission calendars for the months of April and May were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. April 9, 2007 – Pan Tran will meet beginning at 4:00 p.m.

2. April 9, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

3. April 11, 2007 – The Executive Committee of Region 9 will meet.

4. April 11, 2007 – The Board of Directors of the Berkeley County Development Authority will meet beginning at 9:30 a.m.

5. April 12, 2007 – The Berkeley County Fire Board will meet beginning at 7:00 p.m.

6. April 16, 2007 – The Berkeley County Planning Commission will meet.

7. April 17, 2007 – Parks and Recreation will meet.

8. April 17, 2007 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

9. April 18, 2007 – The Berkeley County Solid Waste Authority will meet beginning at 7:00 p.m.

10. April 19, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

11. April 23, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

12. April 26, 2007 – The Berkeley County Farmland Protection Board will meet beginning at 7:00 p.m.

Re:
Correspondence – City of Martinsburg – Distribution of Regional Jail Operations Tax for 05-06 – Discussion/Action



The issue of a request made by the City of Martinsburg was presented to the County Commission at an earlier meeting.  The Office of the State Treasurer distributed partial Regional Jail Operations Tax reimbursements to Berkeley County as a result of a law that was passed in the State Legislature in 2005.  The City of Martinsburg has made it a practice of forwarding their portion of monthly jail fees to the County to be forwarded to the State.  Since the County received this reimbursement the City is requesting that they too be reimbursed their share.  Commissioner Collins stated that he discussed the issue with President Teufel and he is in support of reimbursing the City of Martinsburg.  Commissioner Stubblefield made a motion to reimburse the City of Martinsburg $11,557.13 that reflects their portion of the reimbursement that the County received from the State.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Janet Holzhauser, Fiduciary Office Assistant


Estate Accounts – Month of April – Discussion/Action


Estate Hearing Scheduling – Month of April – Discussion/Action



Janet Holzhauser of the Fiduciary Office presented the following estate accounts, for the month of April, to the Commissioners for their approval:

1. Fannie V. Albright

2. Robert W. Becker, Jr.

3. Thomas William Bish

4. Herbert Breeden/Hurbert Breeden

5. Georgia Catherine Omps Campbell

6. Arch E. Clohan

7. Helen Fellows

8. Donald E. Fortney

9. Roy K. Furley

10. George T. Giles, Sr.

11. John Christian Graner

12. Donald Nelson Kees, Sr.

13. Wilda P. Kelchner

14. Terri Lynn Lord

15. David H. Mason

16. James Melvin Morrison

17. Franklin D. Myers

18. Hazel V. McDonald

19. Worthington B. McKnew, Jr.

20. Christine Phillips

21. Peter Donald Shaw

22. David Alan Shook

23. Edna D. Spickler

24. Juanita B. Weathers

25. Pamela K. Young

26. Norris Blaine Groves

27. Peter Heilman

28. Rickie Lee Nash, Jr.

Commissioner Stubblefield made a motion to approve the estate accounts for the month of April as presented.  The motion was seconded by Commissioner Collins and approved. 

Ms. Holzhauser stated that she did not have any estate hearings to schedule for the month of April.  

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Items – Discussion/Action

Judicial Center Requests – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or approval:

1. Hiring Recommendations and Changes in Status Items – Ms. Hammond stated that there were no hiring recommendations or changes in status items this week.

2. Judicial Center Requests – Ms. Hammond stated that she had one proposal to present to the Commission for approval.  This proposal is for the Crawford Building audio system.  Ms. Hammond stated that when the proposal was submitted we did not have the audio system in our Berkeley scope of work so we did not include it in the Crawford scope of work.  The proposal reflected a cost of $12,700.00.  Commissioner Stubblefield made a motion to approve the proposal.  The motion was seconded by Commissioner Collins and approved.

Re:

Steve Aberegg, Berkeley County Engineering

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Berkeley County Youth Fair Grounds – Discussion/Action


An Inspection and Maintenance Agreement of Private Stormwater Management Facilities for the Berkeley County Fair Grounds was presented to the Commission for their approval.  Steve Aberegg of the Berkeley County Engineering Office stated that everything was in order.  Norwood Bentley, III, Counsel for the Commission, stated that he reviewed the Agreement and found nothing out of order.  Commissioner Stubblefield made a motion to approve the Agreement.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Debbie Nichols, Berkeley County Emergency Ambulance Authority



Exonerations – Ambulance Authority Fees – Discussion/Action

Debbie Nichols of the Berkeley County Emergency Ambulance Authority presented the following exonerations to the Commissioners for their approval:

1. Lee, Ester – District 02 – Tax Year 2006-07 – Account #46359-1 – Amount to be Exonerated $50.00.  Vacant property.

2. Batten, Pree – District 04 – Tax Year 2006-07 – Account #7327-4 – Amount to be Exonerated $50.00.  Vacant property.

3. Eickholt, Rebecca – District 01 – Tax Year 2006-07 – Account #37609-1 – Amount to be Exonerated $50.00.  Vacant property.

4. Keiser, Monica – District 03 – Tax Year 2006-07 – Account #6042-4 – Amount to be Exonerated $50.00.  Vacant property.

5. Hiett, Shull – District 01 – Tax Year 2006-07 – Account #2677-4 – Amount to be Exonerated $50.00.  Not livable. 

Commissioner Stubblefield made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Collins and approved. 

Re:

Norwood Bentley, III



Agreement – Board of Education – School Deputies – Discussion/Action

Norwood Bentley, III, Counsel for the Commission, approached the bench and stated that there is an Agreement for the school based law enforcement officers in today’s packet but he said that he revised the Agreement again.  Mr. Bentley stated that on page 11, Section 13 of the Agreement, regarding the term of the Agreement, he changed the term to spell out the school term for 2007-08.

Mr. Bentley stated that on page 11, Section 14.0 he included the total estimated costs for the first year and then the estimated reimbursement costs for succeeding years will be $51,700.00 plus incremental salary and attendant increases ordered for the assigned duties according to their classification and years of service and depreciation of the vehicle assigned to the deputies.  

Commissioner Stubblefield asked Mr. Bentley how the Commission would handle a replacement vehicle if that becomes necessary.  Mr. Bentley stated that the County Commission, if they capture the depreciation costs then they could take the total costs of depreciation over the period of five years, which would be about $6,000.00 per year and use these monies for a replacement vehicle.  Ms. Hammond stated that the City of Martinsburg receives a contract from the County each year for Animal Control Services.  She said that the contract includes the necessary costs and that amount is adjusted from year to year.

Mr. Bentley stated that on page 12, Section 14.2 deals with the monthly installments.  He said that the compensation shall be paid by the Board of Education to Berkeley County in monthly installments on or about the first day of each calendar month during the two hundred day term of each school year.  

Commissioner Stubblefield then made a motion to accept the Agreement and authorize the President Pro-temp to sign the document.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Bentley stated that the Agreement will now go to the Board of Education for them to examine and hopefully agree with the costs.

Ms. Hammond stated that she received a call from the Sheriff’s secretary on Tuesday requesting account information regarding the Agreement.  Ms. Hammond said that the account will remain deficit until reimbursements are received.

Re:

Dr. Diana Gaviria, MD, MPH



Berkeley County Health Department



Pamela Holstein-Wallace



Report on Threat Preparedness Activities – Discussion/Action

Dr. Diana Gaviria and Pamela Holstein-Wallace of the Berkeley County Health Department came before the County Commission with a report on threat preparedness activities.  Dr. Gaviria stated that last month she attended a meeting on westward migration and wanted to come before the Commission to provide them with an update.  

Pamela Holstein-Wallace approached the bench and informed the Commission that she has been here for over a year.  She said that April 2nd through April 8th, 2007 is National Public Health Week and she is working with the media to take the first steps for preparedness.  Ms. Holstein-Wallace stated that the Health Department, the Department of Health and Human Resources and Emergency Services have worked to prepare for emergencies.  She said that only 31% of Americans have an emergency plan.

Commissioner Stubblefield stated that he wanted to thank Ms. Holstein-Wallace for coming before the Commission and he said that he is hopeful that this visit will be just one of many visits before the Commissioners.  He said that Ms. Holstein-Wallace played an active role at the exercise that was held at James Rumsey.  Commissioner Stubblefield stated that he spent his entire career participating in those types of exercises and had never seen one put together as well as the one that Ms. Holstein-Wallace did.  He said that he hopes that something similar will be repeated.

Ms. Holstein-Wallace stated that the National Capital Region gets together frequently and have included the State of West Virginia.  She said that they want us to participate via a telephone call that was received today.  Ms. Holstein-Wallace stated that Steve Allen is a huge supporter.

Commissioner Stubblefield said that he is under the understanding that the Regional Plan was eliminated now in the State and at the local level.  He said that since there is no Plan at the regional level he asked Ms. Holstein-Wallace what mechanism is in place to continue the Plan.  Ms. Holstein-Wallace stated that we can continue with our plans and participation.  

Steve Allen, Director of Homeland Security and Emergency Services, stated that he was in Charleston and met with Chuck Runion of the Department of Health and Human Resources.  Should we experience westward migration, there will be over 700,000 people coming into our area.  Mr. Allen stated that the Department of Military Affairs and Public Safety is putting together additional information.  He said that the equipment that we currently have in Berkeley County will be used for street and road evacuation.  Mr. Allen stated that there will be points of distribution of food and gas as those people pass through the area.

Commissioner Stubblefield asked Mr. Allen if he felt that Berkeley County should do another pandemic flu exercise for massive evacuation.  Mr. Allen stated that we should do another pandemic flu exercise and we need to put a plan in place with other entities.  He said that the police, highways, fire and ambulance needs to be active participants on our local level.  Ms. Holstein-Wallace stated that they are planning a table top exercise on the pandemic flu in May.  She said that the State of Virginia and other counties will be holding a table top exercise in August.  

Commissioner Collins asked Ms. Holstein-Wallace if they plan on putting out something through the media to direct people as to what to do in these emergencies.  Ms. Holstein-Wallace responded by saying yes.  She said that they will be having an open house that will provide information and the Herald Mail did an article on the issue.

Commissioner Stubblefield stated that he would like to see Ms. Holstein-Wallace come back before the Commission to keep us apprised.

Re:

Bob Dayton



Request to Expedite Building Permit



William Teach, County Engineer



Discussion/Action

Bob Dayton came before the County Commission to request that his building permit application be expedited.  He said that he will be doing a small project in Hedgesville for an amputee veteran.  Mr. Dayton stated that the project consists of a ramp on the porch of the veteran’s home so he can access the residence without being physically lifted by someone.

County Engineer William Teach stated that the Commission is aware that in the past the Engineering Office has taken permit applications on a first come first served basis.  He said that he asked Mr. Dayton to come before the Commission because the Engineering Office does not have the authority to push a permit application ahead of an application that has already been filed previously.

Commissioner Stubblefield stated that since it is such a small job it should not be a disruption to the schedule in the Engineering Office.  Mr. Teach stated that it would take him about 15 minutes to a half hour to look over the application and issue the permit.  Commissioner Stubblefield then made a motion to approve the request of Mr. Dayton and expedite his permit application.  The motion was seconded by Commissioner Collins and approved.

Re:
Agreement – Board of Education – School Deputies – Additional Discussion/Action



Earlier in today meeting, the Commission and Mr. Bentley discussed an agreement with the Board of Education for school deputies.  Mr. Bentley stated that the Sheriff had an issue with the length of time quoted in the agreement.  He said that the Sheriff stated that it will cost $46,684.00 for each deputy if it is prorated.  Mr. Bentley stated that he will talk with the Board of Education.  He said that the Commission may want to negotiate with the Board of Education.  Mr. Bentley stated that he will speak with the Board of Education this afternoon.



Commissioner Stubblefield asked Mr. Bentley if the Commission should modify the original motion.  Mr. Bentley stated that the Commission can do that now but he said that he anticipates coming back to the Commission with any changes that are requested regarding the Agreement.  He said that we need to clarify whether the term is 200 days or a full 365 days.  



Commissioner Collins stated that we supply deputies at football and basketball games and we do not charge the Board of Education for that service.  He said that the City of Martinsburg does charge if they have a shortfall.  Commissioner Collins stated that perhaps the County should start charging.  Mr. Bentley stated that Commissioner Collins made a good point and that he would mention that to the Board of Education when he speaks with them later today.

Re:
Meeting with Elected Officials



Commissioner Stubblefield stated that he led the kick off bi-monthly meeting with the elected officials this morning.  He said that one issue arose from the meeting.  Commissioner Stubblefield stated that we need to sit down and discuss the salaries and where we are going in the future.  Commissioner Collins suggested that a meeting be set up and have Human Resources Director Alan Davis in attendance to go over the salaries.  Commissioner Stubblefield stated that there will always be questions on where the authority lies and he said that he is hopeful that everyone can work together.

Re:
Recess



Commissioner Stubblefield made a motion to recess today’s meeting.  The motion was seconded by Commissioner Collins and approved.



Approved:____________________________________





Ronald K. Collins, President Pro-temp        

