Berkeley County Commission Meeting                            March 29, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Amy Leonard, Acting Counsel for the Commission

Rev. Al Clipp, Gwen Campbell, Preston Gooden, W. Randy Smith, Bruce Chrisman, Laura Sutton, Bill Weis, Bruce Hanft, Sandra Hanft, Steve Aberegg, Stefanie Allemong, Tracy Ball, Patricia McMillan

The Morning Prayer was led by Rev. Al Clipp of the Calvary United Methodist Church followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Hearing no requests for changes, Commissioner Stubblefield made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of March 27, 2007 was presented to the Commissioners for their approval.  



Commissioner Stubblefield questioned a purchase order on page 1 to Berkeley County Engineering in the amount of $38,430.00.  Ms. Hammond stated that it is probably a change in intention on the part of the developer and they are being reimbursed. 



Commissioner Stubblefield questioned a purchase order on page 16 to the City of Martinsburg in the amount of $2,270.49.  Gwen Campbell of the Finance Office stated that the purchase order is for payment for gas and water.



Commissioner Stubblefield questioned several purchase orders on page 18 for spay and neutering in the amount of $50.00 each.  Ms. Hammond stated that the County provides this deposit requirement to assure the dogs at Animal Control receive that procedure.  She said that the County requires the placement of a deposit on animals too young for spaying and neutering and then we reimburse through adoption fees and fines when the spaying or neutering is completed by the owner.



Commissioner Stubblefield made a motion to approve the purchase order log as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



President Teufel stated that a purchase order was presented for signature from the Circuit Clerk for 15 shredders.  He said that the change order called for 1 three phase wire.  Commissioner Stubblefield questioned why they need a shredder at each desk in that office.  President Teufel requested that the Commission hold off on this purchase order and schedule the Circuit Clerk on the agenda in two weeks.

Re:
Approval of Minutes – Discussion/Action



The minutes of the March 1, 2007 and March 7, 2007 Commission meetings were presented to the Commissioners for their approval.  



Commissioner Stubblefield made a motion to approve the minutes of the March 1, 2007 Commission meeting.  The motion was seconded by Commissioner Collins and unanimously approved.



Commissioner Collins made a motion to approve the minutes of the March 7, 2007 Commission meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following application for consolidation of property to the Commission for their approval:

1. Silver, Carol – Arden District – Tax Year 2007 – Consolidating .78 acre Sulpher Springs Road Map 19 Parcel 23, .97 acre Lot 4 Sulpher Springs Road Map 19 Parcel 23.1, 8 acres Lot 1 Sulpher Springs Road Map 19 Parcel 23.2, 1.06 acres Lot 2 Sulpher Springs Road Map 19 Parcel 23.3, 6.63 acres Lot 3 Sulpher Springs Road Map 19 Parcel 23.4, and 16.13 acres Sulpher Springs Road Map 19 Parcel 23.5.  Total assessed value $151,080.00. 

Commissioner Collins made a motion to approve the application for consolidation of property as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Mr. Gooden presented the following Exoneration to the Commissioners for their approval:

1. Perez, Alvero M. – District 01 – Ticket #4808 – Tax Year 2006 – Amount to be Exonerated $674.07.  Wrong Class.  Should be a Class split.

2. Donivan, Floyd – District 08 – Ticket #42835 – Tax Year 2006 – Amount to be Exonerated $389.82.  Wrong Class.  Should be Class II.

3. Shrewsburg, Cora – District 04 – Ticket #27325 – Tax Year 2006 – Amount to be Exonerated $1,082.81.  Should be Homestead Exempt.

Commissioner Collins made a motion to approve the Exonerations as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield attended a meeting of the Berkeley County Farmland Protection Board and reported that the County Commission raised points for the Board to address and they are taking aggressive action to address the points.  He stated that the Board will address the County Commission sometime next month.  

Commissioner Stubblefield attended a meeting of the Berkeley County Public Service Water District and reported that they presented the Board with an emergency plan.  He stated that they spent a lot of time cross training and will be approaching the Berkeley County Public Service Sewer District.  Commissioner Stubblefield stated that the want to assure that the necessary training is done should an event such as a pandemic flu outbreak happens in the County.  

Commissioner Stubblefield attended a meeting of the Water Quality Board and Tom Christoffel of the Northern Shenandoah Valley Regional Commission gave a presentation.  He said that he would like Ms. Hammond to schedule Mike Ball of the Clean Air Taskforce on the agenda and appoint him to the SHENAIR.

Commissioner Collins stated that he worked with Deputy Coby Myers this week regarding the punch list at the Judicial Center.  He stated that they were able to address and correct 132 items on that list.  Commissioner Collins stated that he feels that the list should be completed within the next two weeks.

Commissioner Stubblefield stated that he rode with one of the County’s Building Inspectors and reported that he was impressed with the Inspectors knowledge and professionalism.

Re:

Board and Commission Vacancies – Discussion/Action

The County Commission received a correspondence from Gregory Janes expressing his interest in serving another term on the Building Permits Advisory Committee.  Commissioner Collins made a motion to re-appoint Gregory Janes to another term on the Building Permits Advisory Committee.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Commissioner Stubblefield stated that he was surprised that the Commission had not received any response from the query that was sent out.  He said that he would be seeing some of those individuals tomorrow and will ask them if they are interested in serving on a Board or Commission.  Commissioner Stubblefield stated that we owe it to the community to have good representation on the various Boards and Commissions.

President Teufel stated that the Commission received three recommendations for the Berkeley County Fire Board.  He asked Ms. Hammond to schedule all three individuals on the agenda for a brief interview.

Re:

Commissioner Calendars – Months of March and April


The updated Commission calendars for the months of March and April were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. April 5th, 12th, 19th and 26th, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. April 14th and 15th, 2007 – The Local Government Leadership Academy Spring Conference will be held in Morgantown, WV.

3. April 17, 2007 – The County Commission will meet at 10:00 a.m. to lay the Levy.

4. April 27, 2007 – The Children’s Memorial Flag Raising Ceremony will be held beginning at 10:00 a.m.

Re:

Board and Commission Calendars – Months of March and April

The updated Board and Commission calendars for the months of March and April were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. April 2, 2007 – The Berkeley County Planning Commission will meet.

2. April 3, 2007 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

3. April 4, 2007 – The Executive Committee of the Berkeley County Development Authority will meet.

4. April 9, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

5. April 11, 2007 – The Board of Directors of the Berkeley County Development Authority will meet.

6. April 11, 2007 – The Executive Committee of Region 9 will meet.

7. April 12, 2007 – The Berkeley County Fire Board will meet beginning at 7:00 p.m.

8. April 16, 2007 – The Berkeley County Planning Commission will meet.

9. April 17, 2007 – Parks and Recreation will meet.

10. April 18, 2007 – The Berkeley County Solid Waste Authority will meet beginning at 7:00 p.m.

11. April 19, 2007 – The Berkeley County Emergency Ambulance Authority will meet.

12. April 23, 2007 – The Berkeley County Historic Landmarks Commission will meet beginning at 4:00 p.m.

13. April 26, 2007 – The Berkeley County Farmland Protection Board will meet beginning at 7:00 p.m.

Re:

Laura Sutton, Berkeley County Board of Education



Request for Deputies – Berkeley County Schools – Discussion/Action

Attorney Laura Sutton and George Michael of the Berkeley County Board of Education came before the County Commission with a request for deputies for Musselman and Hedgesville High Schools.

Mr. Michael stated that in November the Board of Education approached the Commission requesting to have a deputy at Musselman High School and Hedgesville High School as a deterrent and to also have the ability to respond in those areas at any time.  He said that the Board of Education would like to begin having the deputies on site in August.  Mr. Michael stated that this will allow the deputies to get to know the kids that attend the schools.  He said that Sheriff Smith would be in charge of scheduling the deputies.  Mr. Michael stated that the Board would be using the deputies 200 days out of the year and then the Sheriff can assign the deputies for the other 165 days of the year.  

Mr. Michael stated that the contract that was drawn up was accepted by the Board of Education and they would like to include that contract in their budget for next year.  Ms. Hammond stated that the agreement was drafted last year and will have to be revised.

President Teufel stated that the County Commission discussed this issue a while back and we all feel that it is a golden opportunity to let the kids in the area know that we are involved in the community and looking out for them.  He said that you constantly hear of the increase in crime and gangs and this will be a good deterrent.  

Commissioner Collins stated that he agrees with President Teufel that this needs to be done.  He then asked Sheriff Smith, who was in attendance this morning, if he would be in the position in August to assign two deputies to the two high schools.  Sheriff Smith stated the agreement includes the equipment, cruiser and salary which amounts to approximately $60,000.00.  He said that he could begin hiring and get the cruisers and the equipment.  The following year the cost will be for salaries only.

Commissioner Stubblefield asked why a deputy is needed as opposed to a bailiff.  Sheriff Smith stated that bailiffs do not have the authority to make an arrest.  Commissioner Stubblefield stated that he felt that the County needs this and said that he was in favor of the idea.  

Commissioner Collins then made a motion to give the Sheriff the “green light” to hire the personnel and order the equipment.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Steve Aberegg, Berkeley County Engineering

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Branch Banking and Trust Company and Links Place – Discussion/Action


Steve Aberegg of the Berkeley County Engineering Office came before the County Commission to present two Inspection and Maintenance Agreements of Private Stormwater Management Facilities for approval.


Agreements from Branch Banking and Trust Company and Links Place were presented for action.  Mr. Aberegg stated that he looked over the agreements and found them to be in order.  Commissioner Collins then made a motion to approve both agreements.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Bruce Chrisman, 167th Airlift Wing

Request for Letter Approval – 167th ALW Fire Department – Discussion/Action


TSgt. Bruce Chrisman of the 167 Airlift Wing of the West Virginia Air National Guard came before the County Commission to request a letter of approval for the 167th ALW Fire Department.  TSgt Chrisman stated that the 167th and 130th ALW fire departments are seeking fire department recognition through the State Fire Commission and the State Fire Marshal’s office.  He said that recently Adjutant General Tacket approved both departments to seek recognition.  TSgt. Chrisman stated that they are requesting support from the Berkeley County Commission to enable them to be recognized as a fire department.  


TSgt. Chrisman stated that this will not take away from any current fire departments run area but enhance the total coverage of the airport and its structures.  He said that this will also assist the airport with a certified fire department under an ISO (Insurance Services Office) rating rather than a Fire Brigade.  A coverage area for the 167th ALW Fire Department was then presented to the Commissioners.


Commissioner Stubblefield asked TSgt. Chrisman if he had spoken with Central Dispatch.  TSgt. Chrisman responded by saying no sir.  Commissioner Stubblefield stated that for informational purposes they really need to be contacted. 


TSgt. Chrisman stated that they have 24 full time firemen and operate 24 hours per day.  


President Teufel stated that this is another excellent opportunity to support the entities in the County.


Commissioner Stubblefield then made a motion to endorse support for the 167th ALW and the 130th ALW to be recognized as a fire department through the State Fire Commission and the State Fire Marshals Office.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Bruce and Sandra Hanft



Tracy Ball, County Engineer



Stefanie Allemong, Planning Director

Citizen’s Complaint – Land Erosion – Private Residence – Discussion/Action


Bruce and Sandra Hanft came before the County Commission with a complaint regarding land erosion at their residence located at 491 Crestview Drive.  Mr. Hanft stated that the erosion has resulted because of improper planning.  He said that the house was built on fill dirt and the land has eroded so badly that the sewer line is exposed.  Mr. Hanft stated that the builder only put drain pipes on one side of the drive way to the other side of the drive way.  He said that the land gave way and has caused injury to his daughter.  Mr. Hanft stated that the land is eroding in feet and not inches and there is only about 4 feet between the easement and the sewer line.


Mr. Hanft stated that he contacted a private engineer and that engineer said that the house should have never been built.  He said that the Veterans Administration sent out an inspector and the inspector had builders come out to construct a retaining wall but when they arrived they informed Mr. Hanft that they could not build the retaining wall because of the sewer line.  Mr. Hanft stated that he has tried everything to get this corrected and he said that he is hopeful that the County Commission will look into the issue.  He said that on March 22, 2007 he had the Sewer District come out to the residence but they said that they could not do anything without authorization.


Commissioner Collins asked Mr. Hanft if his home had a warranty.  Mr. Hanft stated that he does have a warranty and that is how the Veterans Administration got involved.  He said that the builder refuses to do anything because the County Engineer approved the house to be built on that location.  


Stefanie Allemong, Planning Director, stated that she and County Engineer William Teach went out to the house.  She said that at the time the house was built there were no regulations on steep slopes and there was nothing in the Ordinance to prevent the construction.  Ms. Allemong stated that the regulations were addressed in 2004.  She said that it sounds like a Sewer District issue.  


Commissioner Stubblefield asked Ms. Allemong if a retaining wall could be built over the easement.  Ms. Allemong stated that if something goes wrong with the sewer line then the retaining wall would have to be dug up.  Ms. Hanft stated that you can’t bring in any heavy equipment because of the soft ground.


Commissioner Collins stated that the situation goes back to the builder.  He said that Steve Aberegg of the Engineering Office visited the property but no one was home to allow him to actually come on the property.  Commissioner Collins stated that if Mr. Aberegg can get permission he could go back out at the site, take a look and provide a recommendation.  Mr. Hanft stated that they would welcome Mr. Aberegg to come out at anytime.  President Teufel suggested that Mr. Aberegg have the Sewer District also take a look.     

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Items – Discussion/Action

Judicial Center Requests – Discussion/Action

Home Consortium Request for Commitment Letter – Discussion/Action

Resolution Endorsing WV211 Initiative – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Resignation – A memorandum was received from Sheriff W. Randy Smith informing the Commission of the resignation of Deputy Jay Crites effective April 11, 2007.  Commissioner Stubblefield asked if an exit interview was conducted.  Sheriff Smith was present today and stated that when someone resigns we usually have a discussion.  Commissioner Stubblefield then made a motion to accept the resignation of Jay Crites effective April 11, 2007.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Home Consortium Request for Commitment Letter - Ms. Hammond stated that she prepared a draft commitment letter that touches the issues regarding the Home Consortium.  The revised total of $45,710.00 will be acknowledged and will be available for distribution after July 1, 2007 and before July 31, 2007.  President Teufel stated that he wanted to thank Patricia McMillan for asking the West Virginia Housing Development Fund to supplement the costs of the program.  Commissioner Collins made a motion to approve and sign the Home Consortium letter regarding funding and the local match.  The motion was seconded by Commissioner Stubblefield and unanimously approved.   Commissioner Stubblefield asked Ms. McMillan if the other entities agreed to the funding.  Ms. McMillan stated that the City of Martinsburg and Morgan County have the issue under consideration.  She said that the City of Ranson and the City of Charles Town have indicated that they will take action for approval.  Ms. McMillan stated that she wanted to apologize to the Commission because of the changes that took place regarding funding.  She said that it all happened at the last minute.  Ms. McMillan stated that she wanted to thank Ms. Hammond, Alan Davis and President Teufel for all of their work.

3. Resolution Endorsing WV211 Initiative – Ms. Hammond stated that last week the County Commission wished to have a letter and a resolution endorsing the WV211 initiative.  That request has been completed and ready for action by the Commission.  Commissioner Stubblefield made a motion to support and forward the resolution.  The motion was seconded by Commissioner Collins and unanimously approved.

4. Budget-Fiscal Year 2007-08 – Ms. Hammond stated that the budget for fiscal year 2007-08 was placed in the mail on March 27, 2007.  The budgets will be delivered to the Elected Officials and the Department Heads tomorrow.  She said that the Court Security Grant was forwarded to Charleston yesterday.    

Re:

Items from the Public

Sheriff W. Randy Smith came before the County Commission under “Items from the Public” and stated several things have come up regarding the budget for fiscal year 2007-08, security issues and employment issues.  He requested that the Commission go into executive session for discussion.

Commissioner Collins made a motion to go into executive session for security issues, employment issues and the budget for fiscal year 2007-08.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

President Teufel declared the Commission out of executive session for security issues, employment issues and the budget for fiscal year 2007-08.

During the executive session, no decisions were made and no actions were taken.

Re:

Sheriff W. Randy Smith



Request for Radios

President Teufel stated that the Sheriff brought the Commission’s attention to the need of 10 radios and the need to bring this to Mary Kackley, 911 Director and Marsha Kelley, Purchasing and Finance attention.  Ms. Hammond stated that purchase orders need to come out of the Finance Office for the purchase.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Approved:________________________________________



Steven C. Teufel, President

