Berkeley County Commission Meeting                              February 8, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Pamela Swartwood, Gwen Campbell, Preston Gooden, Steve Aberegg, Stefanie Allemong, William Teach, Mike Keller, Pamela Games-Neely, Alan Davis, Bill Kearns, Howard Collins, Stefani Pearson, Erin Webber, Doreen Krekelberg, Sheriff W. Randy Smith, Chief Deputy Kenneth LeMaster 

The Morning Prayer was led by Commissioner Stubblefield followed by the Pledge of Allegiance led by Preston Gooden.

Re:

Consent Agenda – Approval of Agenda and Purchase Order Log

President Teufel read the agenda aloud.  Hearing no requests for changes, Commissioner Stubblefield made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

The purchase order log for the week of February 5, 2007 was presented to the Commissioners for their information.  Commissioner Stubblefield stated that there is a purchase order for uniforms that was purchased from West Virginia Uniforms and another purchase order also listed in the log for uniforms that were purchased out of the area.  He asked why those purchases are being made out of the area.  Ms. Hammond stated that the reason for purchasing out of the area is because of a lower price that is offered for the uniforms.

President Teufel stated that there was a question regarding the purchase of a plaque for a retired deputy.  He said that the Commission, at the time the issue was discussed, asked Mr. Bentley to do some research to see if the plaque could be paid for out of taxpayer dollars.  Mr. Bentley stated that West Virginia Law does not allow for the purchase of meals, refreshments or items such as plaques.  He said that he would recommend, since the plaque can not be paid for out of County funds, that his firm pay the cost of the plaque.  President Teufel then asked Mr. Bentley if there was any leeway in the Seizure Fund that would allow for that purchase.  Mr. Bentley stated that there should be some discretionary funds for such things but that is not provided for within the Code.  Commissioner Stubblefield then made a motion to send a letter to the elected officials and department heads saying that the Commission is precluded from spending money in that nature in the future.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Collins made a motion to approve the purchase order log.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Approval of Minutes – Discussion/Action

The minutes of the February 1, 2007 Commission minutes were presented to the Commission for their approval.  Commissioner Stubblefield stated that on page 9, under “Proposed New Positions”, the minutes read “Mr. Davis stated that all three positions will be controversial”.  He said that the minutes should read “Mr. Davis stated that of all three positions the position of Emergency Services and Safety Coordinator would be the most controversial”. 

Commissioner Stubblefield stated that on page 10, in the last sentence, the word “also” was misspelled and needs to be corrected.

Commissioner Stubblefield stated that on page 19, under “Board of Review and Equalization” the minutes read “He said that his taxes were raised by $22,000.00 and would like the Assessor to take another look at this property”.  He said that the minutes should read “He said that his assessment was raised by $22,000.00 and would like the Assessor to take another look at this property”.

Commissioner Stubblefield stated that on page 20, under “Berkeley Senior Services”, the word HUD was misspelled and needs to be corrected.

Commissioner Stubblefield stated that on page 24, under “James Moore, Eastern Panhandle Conservation District” the minutes read “Commissioner Stubblefield stated that Berkeley County is different than the other counties in the State”, he said that that minutes should read “Commissioner Stubblefield stated that Berkeley County is different than the other counties in the State and a Septic Study was allowed, through monies in the amount of $200,000.00, through the WVCA office”.

Commissioner Collins made a motion to approve the minutes of February 1, 2007 with the aforementioned corrections.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action 



County Assessor Preston Gooden presented the following exonerations to the Commission for their approval:

1. Bailey, Thomas – District 08 – Ticket #222139 – Tax Year 2006 – Amount to be Exonerated $1,340.40.  Office Error.

2. Stephens, William Lee, III – District 01 – Ticket #100000525 – Tax Year 2006 – Amount to be Exonerated $135.64.  Error of new computer system.

3. Shirley, Dale C. – District 07 – Ticket #700000435 – Tax Year 2006 – Amount to be Exonerated $204.64.  Error of new computer system.

4. Scott, Jeffrey D. – District 03 – Ticket #3000001042276 – Tax Year 2006 – Amount to be Exonerated $103.14.  Error of new computer system.

5. Hough, Donald M. – District 08 – Ticket #8000001135 – Tax Year 2006 – Amount to be Exonerated $254.42.  Error of new computer system.

6. Bingaman, Kathleen – District 06 – Ticket #600000605 – Tax Year 2006 – Amount to be Exonerated $69.38.  Error of new computer system.

7. Bingaman, Kathleen – District 06 – Ticket #600000605 – Tax Year 2006 – Amount to be Exonerated $31.74.  Error of new computer system.

8. Allen, Robert – District 07 – Ticket #700000535 – Tax Year 2006 – Amount to be Exonerated $47.98.  Wrong vehicle entered into the system.

9. Brock, Joan C. – District 02 – Ticket #02000007875 – Tax Year 2006 – Amount to be Exonerated $64.96.  Error of new computer system.

10. Fredman, Gary – District 06 – Ticket #06000008405 – Tax Year 2006 – Amount to be Exonerated $183.74.  Error of new computer system.

11. Elliott, Roger – District 06 – Ticket #06000008475 – Tax Year 2006 – Amount to be Exonerated $372.44.  Was placed in the wrong District.

12. Pike, Michael – District 08 – Ticket #08000008175 – Tax Year 2006 – Amount to be Exonerated $146.16.  Mobile home needed to be put in on new supplement.

13. Grim, Lawrence P. – District 01 – Ticket #010000010755 – Tax Year 2006 – Amount to be Exonerated $139.02.  Wrong value.

14. Kitchen, Victor – District 02 – Ticket #02000006935 – Tax Year 2006 – Amount to be Exonerated $108.48.  Wrong Class.

15. Ebert, Aaron – District 02 – Ticket #020000011635 – Tax Year 2006 – Amount to be Exonerated $164.80.  Taxes paid in Grant County.

16. Ebert, Aaron – District 2 – Ticket #02000007295 – Tax Year 2006 – Amount to be Exonerated $139.30.  Taxes paid in Grant County.

17. Grunseth, Edna – District 04 – Ticket #710217 – Tax Year 2006 – Amount to be Exonerated $79.46.  Ms. Grunseth was married and given new name.  Taxes were paid two times.

18. Grant, William M. – District 04 – Ticket #040000010085 – Tax Year 2006 – Amount to be Exonerated $29.58.  Mobile home should be added to the new computer system.

19. Adams, David Lee – District 01 – Ticket #0100000963 – Tax Year 2006 – Amount to be Exonerated $134.12.  Error on new computer system.

20. Jenkins, Perry J. – District 08 – Ticket #08000008155 – Tax Year 2006 – Amount to be Exonerated $274.22.  Wrong price was placed on the Jeep.

Mr. Gooden stated that the State changed the computer program and it would not allow him to change districts without completing exonerations.  He said that they have to physically take the taxpayer out of the system and then put them back in the system.  Commissioner Collins then made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Draft Goals and Objectives – 2007 – Discussion/Action

President Teufel stated that the draft Goals and Objectives of the County Commission were presented to the Commissioners last week.  Only a few items were requested to be included in that list.  The staff added the additional items and the draft was placed on today’s agenda for approval.  After carefully reading over the lists of Goals and Objectives for 2007, Commissioner Stubblefield made a motion to approve the Goals and Objectives for the year 2007.  The motion was seconded by Commissioner Collins and unanimously approved.  President Teufel requested that the lists of Goals and Objectives be forwarded to the County’s web master to be placed on the County’s web page.

Re:

Board and Commission Meeting Reports

Commissioner Stubblefield stated that he did not have any reports to provide to the Commission today.

Commissioner Collins attended a meeting of the Berkeley County Planning Commission on Monday and reported that they approved a new fee structure for projects that don’t [progress through the system.  He stated that the fee, depending on what stage the project is pulled, will be kept by the Planning Commission because of the amount of work that the office has done on that particular project.

Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer Board and reported that they are making progress with the septic hauling.  He stated that a contract is ready at this time and our expense for a temporary arrangement will be $10,000.00 but they will be able to recoup that money within one month of operation.  Commissioner Collins stated that they were asked what would happen if Williamsport, Maryland would, once again, offer that service.  He said that the septic haulers are willing to sign a contract to stay in Berkeley County.

Commissioner Collins attended a Public Announcement hosted by Berkeley County Parks and Recreation where the public and the media was informed of a grant, in the amount of $500,000.00, was given to Parks and Recreation toward the expansion of the Berkeley 2000 Recreation Building.  He stated that Parks and Recreations will now be able to building three sections onto the existing structure and name the expansion the Quad Graphics Gymnasium.

Commissioner Collins stated that he spoke with John Reisenweber of Shelley Moore-Capito’s Office and there will be some funding available for construction only.  He said that he gave him the preliminary figures for the Table Station Business Park and the Crawford Building and he recommended that the Commission write a letter to Ms. Moore-Capito and request funding for these projects.  Commissioner Stubblefield suggested that a similar letter be forwarded to the Senator Byrd.  Commissioner Collins then made a motion to forward a letter to Congresswoman Shelley Moore-Capito and to Senator Byrd.  He also requested that a letter be forwarded to Quad-Graphics thanking them for their generous donation to Parks and Recreation.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Commission Calendars – Months of February and March

The updated Commission calendars for the months of February and March were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. February 12th, 16th and 20th, 2007 – The County Commission will sit as a Board of Review and Equalization between the hours of 2:00 p.m. and 4:00 p.m.

2. February 15th and 22nd, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

3. February 19, 2007 – President’s Day.  The County offices will be closed.

Re:

Board and Commission Calendars – Months of February and March

The updated Board and Commission calendars for the months of February and March were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. February 8, 2007 – The Berkeley County Fire Board will meet.

2. February 12, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

3. February 14, 2007 – The Board of Directors of the Berkeley County Development Authority will meet.

4. February 15, 2007 – The Executive Committee of the Berkeley County Emergency Ambulance Authority will meet.

5. February 20, 2007 – Parks and Recreation will meet.

6. February 20, 2007 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

7. February 26, 2007 – The Berkeley County Historic Landmarks Commission will meet beginning at 4:00 p.m.

8. February 26, 2007 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

9. February 28, 2007 – Region 9 will meet at Cacapon State Park beginning at 9:00 a.m.

10. February 28, 2007 – Region VII Workforce Investment Board will meet in Romney beginning at 6:30 p.m.

Re:

Steve Aberegg, Berkeley County Engineering

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Potomac River Water Treatment Facility, Shenandoah Bible Baptist Church, North Berkeley Waste Water Treatment Plant, Little Georgetown Estates – Discussion/Action


Steve Aberegg of the Berkeley County Engineering Office came before the County Commission for the approval of four Inspection and Maintenance Agreements of Private Stormwater Management Facilities.  The Agreements were for Potomac River Water Treatment Facility, Shenandoah Bible Baptist Church, North Berkeley Waste Water Treatment Plant and Little Georgetown Estates.  


Norwood Bentley, III, Counsel for the Commission, stated that he reviewed each of the Agreements and found them to be in order.  Commissioner Collins then made a motion to approve the Agreements as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Linda Turner and Steven Self



Stefanie Allemong, Planning Director



Complaint – Illegal Salvage Yard – Discussion/Action

Linda Turner came before the County Commission with a complaint regarding an illegal salvage yard.  Ms. Turner stated that her neighbor has between 15 and 20 vehicles parked on their property which is creating an eyesore. 

Stefanie Allemong, County Planner, stated that her office received the complaint from Ms. Turner and the complaint was reviewed and the problem was taken care of by Richard Hoffman of the Planning/Engineering Office.  The problem is, additional items are being parked and/or stored on that property.  Ms. Allemong stated that her concern is how to clean the property up at this point and who would keep going back to make sure that the property is being maintained.  Commissioner Collins stated that property maintenance is handled through the Engineering Office.  William Teach, County Engineer, stated that if the problem falls under the Salvage Ordinance then the problem would be the responsibility of the Planning Office; but, the Engineering Office can take a look at it if it falls under the Property Maintenance Code.

Mr. Bentley stated that there are several properties in Berkeley County that are eyesores.  He said that they really need to be cleaned up.  Mr. Bentley stated that he would suggest that Mr. Teach take action through the Property Maintenance Code and Ms. Allemong take action through the Salvage Ordinance.  Commissioner Collins stated that he would like the issue addressed through Engineering because if it is handled through the Planning Office it will take at least two weeks before anything can be done.  He said that Barbara Avery of the West Virginia Department of Highways also handles this type of problem.  Mr. Bentley suggested that Ms. Avery be contacted also.  

Re:

Mike Keller, Attorney at Law



Annexation Request – Centra Bank – Discussion/Action



Norwood Bentley, III, Attorney at Law

Policies and Procedures – Berkeley County Judicial Center – Discussion/Action

Request for Release Letter – Crawford Building – Discussion/Action

Procedures – Expansion of County Commission Membership – Discussion/Action


Attorney Mike Keller came before the County Commission with an annexation request for Centra Bank.  Mr. Keller stated that the annexation consisted of 1.4 acres and .08 acre for Centra Bank west of Old Courthouse Square Shopping Center.  


Commissioner Stubblefield asked Mr. Keller if the annexation would enhance the boundary lines to make them straight or will they be zigzagged.  Mr. Keller stated that there is more City property fronting Edwin Miller Blvd and toward the back of that area there will be an apartment complex.  President Teufel stated that this will be another area where the City of Martinsburg will have to supply water, sewer, police, fire and garbage services.


Commissioner Stubblefield made a motion to accept the annexation as presented.  The motion was seconded by Commissioner Collins and unanimously approved.


Norwood Bentley, III, Counsel for the Commission, came before the Commission to present the Policies and Procedures for the Judicial Center for approval.  Mr. Bentley stated that he met with the stakeholders and received no changes to the document.  He said that Judge Wilkes was very helpful indicating that the Policies were appropriate.  Mr. Bentley stated that the meeting was well attended and they are aware of the contents of the document.  He said that they are very appreciative of Jay Russell, Facilities Supervisor and all of his efforts.  Mr. Bentley stated that there is a concern over the panic buttons and he said that he feels that the issue needs to be addressed immediately.  He said that the software, to be installed by Equip has not been completed and there are problems throughout that system.  Mr. Bentley stated that the new contractors who took over Equip need to take a tour of the building with the stakeholders and point at whoever is responsible for the completion of the system.  President Teufel requested that a letter be forwarded and let Equip know that the problems have been discussed and the County Commission is aware of the issue and the need to correct those issues immediately.  Commissioner Collins stated that the Commission needs to get a representative from the company that took over Equip in here as soon as possible.  


Mr. Bentley stated that the Court Security Officers feel that there is a security problem when it comes to deliveries.  He said that there are people all over the building and they suggested that all deliveries be dropped at the reception desk and either have a runner or place a call, to the office receiving the delivery, and have them send someone down to pick up the article.  


Mr. Bentley provided the Commissioners with a list of the problems and concerns for their information.  A total of 19 bullet points were included in the listing.  President Teufel stated that the Commission needs to take action to rectify the problems and requested that the issue be scheduled on the agenda next week.


Commissioner Collins then made a motion to approve the Policies and Procedures for the Berkeley County Judicial Center.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  Mr. Bentley stated that once the Commission has signed the Policies and Procedures document it will be forwarded to the Administrative Judge so an Order can be drafted.


The next issue that was discussed today was the procedures for the expansion of the County Commission membership.  Mr. Bentley stated that Article 9, Section 13 of the West Virginia State Code explains the procedures.  Commissioner Stubblefield asked Mr. Bentley if the County Commission had the authority to place this issue before the voters if they chose to do so.  Mr. Bentley stated that he would say that the Commission can not because the Commission has not been delegated by the Legislature to do that.  He said that the Legislature has to pass a law to permit this and it is unclear at this point because there has never been any case law to reference.  Mr. Bentley stated that he will need to go back and do some research on the proper procedure.  Commissioner Stubblefield stated that it is very important that the voters have the opportunity to speak as much as possible. 

Re:

Pamela Games-Neely, Prosecuting Attorney

Hiring Recommendations and Changes in Status Actions – Discussion/Action


Prosecuting Attorney Pamela Games-Neely came before the County Commission with recommendations to hire Greg Smith as an Assistant Prosecuting Attorney effective February 20, 2007, Crystal Miller as a Legal Secretary effective February 12, 2007, and Judith Aabel as a part-time Clerk effective February 12, 2007.  Commissioner Collins made a motion to approve the recommendations received from the Prosecuting Attorney to hire Ms. Smith, Ms. Miller and Ms. Aabel.  The motion was seconded by Commissioner Stubblefield and unanimously approved.     

Re:

Deborah Hammond, County Administrator 

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Change Order Proposals – Judicial Center Project – Discussion/Action

Judicial Center Request – Discussion/Action

Correspondence – City of Martinsburg – (continued) – Discussion/Action

Housing Consortium – Berkeley County Plan Recommendation – Discussion/Action

Certificate of Substantial Completion – Berkeley County Judicial Center (continued) – Discussion/Action

Correspondence – Washington Heritage Trail – Discussion/Action

Correspondence – WV Division of Culture and History – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Hiring Recommendation – Ms. Hammond stated that a copy of a memorandum forwarded by County Assessor Preston Gooden to the Berkeley County Finance Office was included in today’s packet.  Mr. Gooden has hired Roger Kirkbride as a GIS Coordinator and will be paid out of the Valuation Fund.  Alan Davis, Human Resources Director, stated that Mr. Kirkbride came to the Commission Office the first of this week requesting an employee ID badge and benefits.  The County Commission was not made aware of the hiring of this individual who is currently working.  Commissioner Collins stated that this is why the County Commission has a Human Resources Director and the Commission should be kept in the loop because Mr. Davis has the last word as far as benefits and IDs and these actions will not take place until ready.  Ms. Hammond stated that we have to look at the Workers’ Compensation standpoint if this person has an accident; this would create a gray area.  Mr. Bentley stated that there is new case law where the Assessor can hire anyone he wants to through the Valuation Fund without approval from the County Commission.  He said that the Commission does need to inform the Assessor that if he wants Workers’ Compensation and benefits he needs to go through the County Commission.  President Teufel asked Mr. Bentley to draft a letter to the Assessor regarding this procedure.  Ms. Hammond stated that other issues that complicate this situation are the fact that the County Commission has the Federal ID number and the Assessor does not.  Mr. Bentley recommended that the Commission take action to extend all County benefits to Mr. Kirkbride.  Mr. Davis stated that he is not sure if a background investigation was done on this individual.  Commissioner Stubblefield then made a motion to extend County benefits and an ID badge to Mr. Kirkbride.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Hiring Recommendation – A memorandum was received from Human Resources Director Alan Davis regarding the hiring of Christopher Eurice as a Planner I.  During last week’s meeting, Commissioner Stubblefield requested that additional information be provided regarding Mr. Eurice’s employment history.  Mr. Davis stated that Mr. Eurice graduated in December of 2006 from Shepherd College.  He said that he spoke with Mr. Eurice last Friday and Mr. Eurice informed Mr. Davis that it took him six years to earn his degree.   Commissioner Stubblefield thanked Mr. Davis for the additional information then made a motion to accept the recommendation to hire Mr. Eurice.  The motion was seconded by Commissioner Collins and unanimously approved.

3. Change Orders – Ms. Hammond stated that there were no change orders regarding the Judicial Center to present today.

4. Judicial Center Requests – Ms. Hammond stated that there were no requests to present today.

5. Correspondence-City of Martinsburg-Jail Fees – Ms. Hammond stated that the County is entitled to reimbursement of a portion of the Jail Fees that were paid in fiscal year 2005-2006.  The City of Martinsburg, who submits their portion of the jail fees to the County for payment, forwarded a letter to the Commission requesting their portion of that reimbursement.  Ms. Hammond stated that a wire transfer was received that erroneously was put in the Coal Severance Fund.  She said that we will need a State Budget Revision to get those funds in the correct account.  There is no statutory requirement to honor the request.  Commissioner Collins stated that the Commission can debate the issue.  Commissioner Stubblefield stated that he understands that the City’s portion was included in the wire transfer to the County.  Ms. Hammond stated that the funds are designed to come through the County Commission.  She said that the County has a financial obligation of 2.3 million dollars a year.  Mr. Bentley stated that the list distrubutees included a number of municipalities who make payments directly to the State and those making payments through the counties are not listed.  President Teufel stated that he would like Ms. Hammond to take a look at the numbers to see if they are correct.  Commissioner Collins stated that he would recommend that the County no longer accept payments from the City of Martinsburg and let them pay directly to the State.  President Teufel stated that he agrees with Commissioner Collins; request that they pay directly to the State.  He requested that the issue be placed on next week’s agenda.

6. Housing Consortium-Berkeley County Plan Recommendations – Ms. Hammond stated that she has a meeting scheduled on Monday and will have recommendations for the Commission next week.

7. Certificate of Substantial Completion-Judicial Center – Ms. Hammond asked the Commission if they would consider holding off on any action on this issue until next week.  She said that Matthew Hjermstad of DMJM will be here at that time and will be able to answer any questions that the Commission may have.

8. Correspondence-Washington Heritage Trail – A letter was received from Jim Castleman of the Washington Heritage Trail requesting the use of carpet and fixtures currently located in the old Polo Ralph Lauren outlet store.  In his letter, Mr. Castleman stated that they would clean the carpet and use it among various empty rooms that they occupy at Caperton Station.  The fixture would be used in the Bustling Berkeley Book and Gift Shop.  Ms. Hammond stated that the Commission can not make donations of items without first declaring the items surplus.  She said that she would be more than happy to invite Mr. Castleman to come before the Commission to make a presentation.  President Teufel asked Ms. Hammond to extend Mr. Castleman an invitation. 

9. Correspondence-WV Division of Culture and History – A letter was received from the West Virginia Division of Culture and History informing the County Commission of the addition of the James Mason House and Farm to the National Register of Historic Places.  The correspondence was for information purposes.

10. Judicial Center Progress Meeting – Ms. Hammond attended the 61st Progress Meeting of the Judicial Center Project last Friday.  She reported that there were two key issues discussed at that meeting.  The first issue was with the security system.  Ms. Hammond stated that they will be going individually to see if the communications are in place.  The next issue was regarding the ID badges.  Ms. Hammond stated that the information in the intake system had old construction numbers instead of the new office numbers.  She said that she is hopeful that this problem will be corrected as soon as possible.

11. Housing Consortium – Ms. Hammond stated that a meeting of the Housing Consortium was held on Monday in the Region 9 Conference Room.  She reported that Ms. McMillan will forward a correspondence asking for commitments.  Ms. Hammond stated that applications have been received from Telemon and Habitat for Humanity.  The next meeting is scheduled for March 7, 2007 but a location has not been confirmed.  Mr. Davis will attend the work session dealing with the use of home funds and promotions which is scheduled on February 22 when the Commission is in session 

12. Berkeley County Development Authority – Ms. Hammond attended a meeting of the Development Authority on Wednesday and reported that they had questions on the closing of the bonds.  She stated that if the Development Authority would have a large sale it will allow them to pay off the bonds early.  Ms. Hammond stated that there is a list of available properties that will be used as a marketing tool.  Ms. Hammond stated that they discussed the Tabler Station Business Park and they recommended that the entire design be presented to the Planning Commission and if adjustments need to be done on the boundaries then it can be done administratively. 

Re:

Lunch Recess

Commissioner Collins made a motion to recess the meeting for lunch and return at 2:00 p.m.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

BOARD OF REVIEW AND EQUALIZATION

Re:

Preston Gooden, Berkeley County Assessor



Review and Equalization Applicant Presentations

County Assessor Preston Gooden approached the bench and stated that he had nothing to report today.

Re:

David L. McGill, Board and Equalization Applicant

David McGill was scheduled to come before the County Commission regarding his property assessment.  He was not present at today’s meeting.

Re:

William Walkup, Eastern WV Airport Authority



Budget Presentation – Fiscal Year 2007-08 – Discussion

William Walkup and Rick Wachtel of the Eastern West Virginia Airport Authority came before the County Commission to present his budget for fiscal year 2007-2008.  Mr. Walkup stated that the Airport Authority is asking for membership allocations for three members in the amount of $15,000.00 and $35,875.00 for the Airport Improvement Project.  

Mr. Walkup stated that the Airport Authority will be concentrating on airport upgrades.  He said that the Federal Transportation Bill has not been formally signed.  He said that it passed the House but it has not gone through the Senate

Commissioner Collins asked Mr. Walkup about their matching funds on the grants they receive.  Mr. Walkup stated that it is a 2.5% match on the County’s part and they also go before the City of Martinsburg for matching funds.  

Commissioner Stubblefield asked Mr. Walkup if he could give the Commission an update on the cross-wind runway.  Mr. Walkup stated that 3 ½ years ago they were approached by the West Virginia Air National Guard to abandon runway 1735.  He said that the Authority was insistent and that they received letters from Senator Byrd that a new cross-wind runway be constructed.  Mr. Walkup stated that the new runway would be 2,800 feet long and 60 feet wide.  He said that there is $150,000.00 in general revenue funds for that.  Mr. Walkup stated that they are the only entity that has gotten grant funding thus far this year.  He said that General Tackett of the West Virginia Air National Guard forwarded a letter to him stating that, if available, the Guard would provide manpower to do the fill and compaction for this runway.  Mr. Walkup stated that the funding is earmarked but will not be available until after September.  

President Teufel asked Mr. Walkup if he had any information on the extension of the northeasterly runway.  Mr. Walkup stated that they may complete 800 feet westward and the taxiway on the civilian side and then bids on the runway due east will be acted on.  He said that there are 8 or 10 options in that bid but the primary objective is to complete the runway to the east.

Re:

Steve Catlett, Martinsburg-Berkeley County Parks and Recreation



Budget Presentation – Fiscal Year 2007-08 – Discussion




Steve Catlett, Executive Director of Martinsburg-

Berkeley County Parks and Recreation, came before the County Commission to present his budget for fiscal year 2007-2008.  Mr. Catlett began his presentation by reading an excerpt from the Journal regarding the recent gift of $500,000.00 from Quad-Graphics.  Mr. Catlett stated that the County already matched that amount.  Once completed, the Berkeley 2000 Building will have 43,000 square feet.  Mr. Catlett stated that they need to obtain additional acreage and buildings and his operational budget has to grow with that expansion.


Commissioner Collins stated that the County Commission is currently supplying Parks and Recreation $100,000.00 and he said that he would like ½ of the Hotel/Motel Tax to also go to Parks and Recreation even if it rises to 6%.  The Board of Education supplies funding through the excess levy.  Berkeley County is the only county in the State that receives funding through the Board of Education.  


Commissioner Stubblefield stated that Parks and Recreation is an entity that is hard working and very efficient.  He asked Mr. Catlett what, now that the funding is available for the expanded facility, they would like to see achieved.  Mr. Catlett stated that their next project would be where ever the money may take them.  He said that if someone makes a donation the donor may be specific on how that funding would be spent.  


President Teufel stated that if the Hotel/Motel Tax is increased from 3% to 6% he would like the additional funding to go to Parks and Recreation.  He said that he would hope that there is an avenue where additional income can be found so Parks and Recreation can obtain additional acreage.  

Commissioner Stubblefield stated that he felt it would be appropriate, along with Mr. Catlett, to draft a letter to the Legislature to try to keep the transfer taxes here in Berkeley County.  It may take a few weeks or months to create a “packet” to take to Charleston regarding the issue.

Re:

Bill Kearns, Berkeley County Health Department



Budget Presentation – Fiscal Year 2007-08 – Discussion

Bill Kearns, Administrator of the Berkeley County Health Department, came before the County Commission to present his budget for fiscal year 2007-2008.  Mr. Kearns stated that the Health Department is asking for $80,250 to enable them to bring the staff’s salary up to the average pay for our locality.  He said that, additionally, the Health Department is asking that the Commission consider funding and/or purchase four new digital radios for emergency use during an “Threat Preparedness Event” which would allow the department heads to be in contact with OEM, the Sheriff’s Department and other local enforcement agencies. The radios will cost between $3,000.00 and $4,000.00.

Mr. Kearns stated that they hired 2 public nurses in the last year and, recently, they have not experienced any sanitarian trouble.  He said that the Health Department hired 2 new sanitarians and it will cost them $8,000.00 to properly get them trained.

Mr. Kearns stated that, in Berkeley County, they inspect over 600 food service facilities that require 2 inspections per year.  

The Berkeley County Health Department will also approach the City of Martinsburg for funding.

President Teufel asked Mr. Kearns how they were spending the $200,000.00 Bio-terrorism Grant.  Mr. Kearns stated that they do regional planning so we can rely on other resources.  He said that the funding has been cut.  Mr. Kearns stated that the planning and exercises have increased but the funding continues to drop.

Commissioner Stubblefield asked Mr. Kearns if the Health Department receives any support from the Planning Commission for sanitarians.  Mr. Kearns stated that the only support they receive is through the County Commission.

Re:

Stefani A. Pierson



Boys and Girls Club



Budget Presentation – Fiscal Year 2007-08 – Discussion

Stefani Pierson, Executive Director of the Boys & Girls Club of the Eastern Panhandle, came before the County Commission to present her budget request for fiscal year 2007-2008.  Ms. Pierson stated that they are requesting $10,000.00 from the Commission to help fund the costs of the Club’s Martinsburg-Berkeley County Unit.  She said that the funds being sought would be used for additional staffing or utility costs.

Ms. Pierson stated that the Boys and Girls Club consists of three units (Berkeley County, Jefferson County and Morgan County).  She said that they have full times Directors at each location and they provide 3 to 4 hours for children to do what they want.  Ms. Pierson stated that they have two new computers with internet access; they provide arts and crafts and an athletic program.  

Commissioner Stubblefield asked Ms. Pierson what other support they receive.  Ms. Pierson stated that Morgan County provides $5,000.00, Jefferson County provides $10,000.00 but it is down to $5,000.00 at this time, the City of Charles Town provides $10,000.00, the City of Ranson provides $10,000.00, the Town of Bath provides them with a portion of their Hotel/Motel Tax and the City of Martinsburg provides the Boys and Girls Club with their facility for a lease amount of $1.00 per year.  She said that the majority of the funding goes to the maintenance of the roof.

President Teufel stated that the Commission will be working on the budget during the next few weeks and perhaps we will be able to provide some funding to the Boys and Girls Club.

Re:

Michele McFillan, President



Poor House Farm Arena Committee



Budget Presentation – Fiscal Year 2007-08 – Discussion

Michele McFillan, President of the Poor House Farm Arena Committee, along with Carole Henry, came before the County Commission to present their budget request for fiscal year 2007-2008.  Ms. McFillan stated that they are requesting $64,895.00 to be used for fill dirt, fencing for 6 acres, a septic system, a well, bleachers and insurance.  Ms. McFillan stated that they would like to complete the Arena by spring.

President Teufel stated that the Committee was before the Commission requesting funding last year.  Ms. McFillan stated that they were just starting at that time and didn’t know what they were doing.  President Teufel asked Ms. McFillan what other entities have been or will be approached by the Committee.  Ms. McFillan stated that they have not approached any other entity.  President Teufel stated that last year the Committee asked for a lot more money.  He said that the Commission will be working on the budget and will have to look deep into our pockets to be able to help.

Commissioner Stubblefield asked Ms. McFillan why the Commission does not go to the Youth Fair.  Ms. McFillan stated that they did.  Commissioner Stubblefield asked if the Youth Fair turned them down.  Ms. McFillan responded by saying yes.  Commissioner Stubblefield asked Ms. McFillan if they approached the Jefferson County Commission.  Ms. McFillan responded by saying no.  Commissioner Stubblefield then asked Ms. McFillan if the Committee would be approaching Jefferson County and Morgan County for funding.  Ms. McFillan stated that they contacted the Track in Charles Town but nothing more.  Commissioner Stubblefield stated that it would not hurt to go before the Jefferson and Morgan County Commissions.

Re:

Howard Collins



Martinsburg-Berkeley County Rescue Mission



Budget Presentation – Fiscal Year 2007-08 – Discussion

Howard Collins, Director Emeritus of the Martinsburg-Berkeley County Rescue Mission, came before the County Commission to present his budget request for fiscal year 2007-2008.  Mr. Collins stated that they are requesting $50,000.00 this year.  He said that it is the same amount that they asked for last year.  Mr. Collins stated that they are trying to build a new building and it is requiring them to spend a lot of money just to keep the current building up to Code.  He said that their current location is not big enough and the proposed facility will cost approximately three million dollars.  Mr. Collins stated that the new facility will allow them to take up to 125 men.  He said that if they do construct a new facility they would like to have it operable by 2009 which would be their 50 year anniversary.  Mr. Collins stated that they have ½ of the funding for the new facility.

Mr. Collins stated that the Martinsburg-Berkeley County Rescue Mission was established in 1960 by two gentlemen.  He said that he got involved with the Mission in 1968.  Mr. Collins stated that they are proud to say that they have never had indebtedness and they receive no funding from the State.  He said that they operate a store and they do newspaper and rag drives.  Mr. Collins stated that they profit $88,000.00 from the store and $223,000.00 from donations provided by churches and the community. 

Commissioner Stubblefield stated that he could not think of a better spokesperson than Mr. Collins.  He asked if the requested amount of $50,000.00 would be placed in their Building Fund.  Mr. Collins stated that the funding would be placed in their Building Fund.  He said that he will be approaching the Martinsburg City Council for the same amount.

President Teufel stated that the Commission has received a number of requests for funding and would take a look at the Mission’s request.  He said that if the Commission can help with funding they will be happy to do so.

Re:

Preston Gooden, Berkeley County Assessor



Review and Equalization

County Assessor Preston Gooden approached the bench and stated that he had nothing to report this afternoon.  Commissioner Collins then made a motion to close the Board of Review and Equalization for today and reconvene on Monday, February 12, 2007.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Re:

Items from the Public

Bill Weis came before the County Commission under “Items from the Public”.  He stated that it has been one year since the Subdivision Regulations were forwarded to the County Commission.  Mr. Weis stated that no action was taken by the Commission and now it has been one full year with no further consideration.  He said that more lots have been approved. 

Mr. Weis stated that County Government has sorely represented the public.  He said that when Ordinances come before the Commission it is your responsibility to incorporated the comments of the public.

Re:

Board and Commission Vacancies – Discussion/Action

Commissioner Stubblefield stated that Jim Linsenmeyer submitted an application expressing his interest in serving on the Berkeley County Development Authority.  He said that he would like to have Mr. Linsenmeyer and Earl Ted Scott placed on next week’s agenda.  Commissioner Stubblefield stated that there will be at least one or two more candidates that he would like placed on the agenda next week.

The City of Martinsburg forwarded a recommendation for the reappointment of Gregg Wachtel to the West Virginia Eastern Panhandle Highway Authority (WVEPHA).  This Authority consists of three representatives from Morgan County, three representatives from Jefferson County, two representatives from Berkeley County and one representative from the City of Martinsburg.  This is a three-year term.  Commissioner Collins made a motion to honor the recommendation of the City of Martinsburg and reappoint Gregg Wachtel to the WVEPHA.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Gary Moreland serves on the Building Permits Advisory Committee and his term expired on December 31, 2006.  Commissioner Stubblefield made a motion to reappoint Mr. Moreland to the Building Permits Advisory Committee for another two-year term.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Sheriff W. Randy Smith



Krekelberg Nuisance Appeal Hearing – Discussion/Action



Request for Purchase of Cruiser – Animal Control – Discussion/Action

Sheriff W. Randy Smith came before the County Commission for a Nuisance Appeal Hearing and a request for the purchase of a cruiser for Animal Control. 

The first issue brought before the Commission was a Nuisance Appeal Hearing regarding two dogs that belong to Doreen Krekelberg.  Commissioner Stubblefield stated that he will have to reluse himself from the proceedings because the Krekelbergs are his neighbors.  Ms. Hammond stated that the staff attempted to contact Doreen Krekelberg by phone but their phone has been disconnected.  She said that Animal Control was asked to visit the Krekelberg property to post the notice of today’s proceedings on their door.

President Teufel stated that the Nuisance Appeal Board found the two dogs “vicious” and recommended euthanasia.  He asked Sheriff Smith if he supported the Board’s recommendation.  Sheriff Smith stated that he found no reason not to support the Board’s recommendation.  

Doreen Krekelberg was present at today’s hearing.  She stated that there were no deaths involved and her dogs never did anything of this nature before.  Ms. Krekelberg stated that her dogs get along very well with other dogs and are generally in their kennel.  She said that they are good dogs and get along great with children.  Ms. Krekelberg stated that she is willing to put up a second gate to keep the dogs on her property.  

The two dogs that belong to Doreen Krekelberg dug under a fence on the property of Donald Sanders and attacked his two pygmy goats and rooster.

Richard Linton approached the bench and stated that the dogs that belong to Ms. Krekelberg are very approachable.

Commissioner Collins asked Ms. Krekelberg what breed her dogs were.  Ms. Krekelberg stated that her dogs are a husky mix.  She said that they are small dogs; not big or menacing.

Bill Weis, a neighbor of Ms. Krekelberg, approached the bench and stated that he owns some woodland and he has been working clearing trees and the dogs don’t seem to be aggressive.

Officer Erin Webber of Berkeley County Animal Control stated that the dogs are friendly and not aggressive but Animal Control has been called to the Krekelberg property twenty or more times dealing with complaints coming from the community.  Commissioner Collins asked Officer Webber if those twenty or more times were documented.  Officer Webber responded by saying yes.    President Teufel asked Officer Webber if she was at the appeal hearing.  Officer Webber responded by saying yes but she did not have that documented information with her today.  She said that the dogs are deemed vicious according to the Code.  President Teufel stated that the dogs did attack livestock and the Code is the Code.  He said that his recommendation is to accept the Board’s decision and if Ms. Krekelberg would like to appeal the decision then she can do that through the Circuit Court.  President Teufel requested that a letter be forwarded to the Nuisance Appeal Board and request that they send a representative whenever an appeal case is heard by the Commission.  Commissioner Collins stated that according to the Code the dogs are vicious and so; therefore, move to honor the decision of the Board to have the dogs euthanized.  The motion was seconded by President Teufel and approved.

The next issue was regarding the purchase of cut rate used cars.  This was presented to the Commission last week by the Sheriff and the Commissioners requested that he provide them with additional information of these vehicles.  Sheriff Smith provided the Commissioners with the requested information and stated that he wanted to get two of the vehicles and try them out.  Commissioner Collins stated that this may be a way to get new cruisers for the new deputies.  Commissioner Stubblefield asked Sheriff Smith how many miles are put on a cruiser in a year’s time.  Sheriff Smith stated that about 150,000 miles are put on a cruiser.  Commissioner Stubblefield stated that the other day the objective was to pull the cruisers at 100,000 miles.  Sheriff Smith stated that that is correct; when the cruisers get to 100,000 it costs too much for maintenance.  Commissioner Stubblefield stated that the cut rate used cars will be coming to us with 25,000 to 35,000 miles and it would not take long to turn them over at 100,000 miles.  Sheriff Smith stated that he would be assigning the cars to people that would use the vehicles less than those deputies who have to be on the road all of the time.  He said that you would have a $10,000.00 investment instead of a $30,000.00 investment with a new vehicle.  Commissioner Stubblefield said that these used cars should go to the Courthouse or to those that won’t put on as much mileage.  

President Teufel asked Sheriff Smith where the funding would be coming from for the purchase of the used cars.  Sheriff Smith stated that he has $213,000.00 in the Home Confinement account and he would like to buy two new K9 Units for Home Confinement and take one for a trip car.  He said that he wants three vehicles purchased out of Home Confinement.  

Commissioner Stubblefield then asked Sheriff Smith to provide the Commission with a spread sheet showing what is being taken off the road and what will be placed in service.

Sheriff Smith stated that last week the Commission approved two vehicles out of Home Confinement and today he is asking for one more vehicle.  President Teufel stated that he is supportive of the request but would agree with Commissioner Stubblefield regarding the spread sheet.  Commissioner Collins then made a motion to approve the purchase of one additional vehicle to be paid for out of Home Confinement.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

The next issue was the Sheriff’s request to purchase a cruiser for Animal Control.  Ms. Hammond informed the Commission that vehicles can not be purchased out of the Dog and Kennel Fund.  She said that there is bond money for seizures and if the Commission wishes to do a reimbursement for one vehicle than that can be done.  President Teufel stated that we could do a budget revision to move that money from the Dog and Kennel budget to General County.  Commissioner Stubblefield stated that he would not vote on that because it is a shell game.  He said that he would feel more comfortable buying the vehicle out of the Dog and Kennel Fund.  Ms. Hammond stated that she would ask the State Auditor’s Office to provide the Commission with an opinion.  Commissioner Stubblefield stated that he would feel better with that opinion.

Re:

Items from the Public

Doreen Krekelberg came before the County Commission under “Items from the Public”.  Ms. Krekelberg was before the Commission earlier today regarding a Nuisance Appeal Hearing.  She stated that she went to the Circuit Clerk and she would need a copy of today’s ruling.  Ms. Hammond stated that the ruling would be prepared tomorrow and mailed to Ms. Krekelberg’s address.

Re:

Growth and Future Judges

The Commission discussed the growth of Berkeley County and future judges that may be assigned to the area.  The Commission requested that a letter be sent to the Supreme Court and ask them to provide a projection on future judges that may be assigned to Berkeley County.  

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Approved:_________________________________________



Steven C. Teufel, President

