Berkeley County Commission Meeting                                             January 25, 2007

Present:
Steven C. Teufel, President



Ronald K. Collins, Commissioner



William L. Stubblefield, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Gwen Campbell, Pam Swartwood, Gary Collis, Alan Davis, Mary Kackley, Bob Crawford, Tom Bowers, Matthew Mullenax, Megan Clark, Tracy Ball, Marsha Kelley, Ryan Frankenberry, Brian Taylor, Steve Allen, Sheriff W. Randy Smith, Barb Burkhart, Steve Aberegg, Kenny LeMaster, Jay Russell, Gary Wine, John W. Small, Jr., Patricia McMillan 

The Morning Prayer was led by Commissioner Stubblefield followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Teufel read the agenda aloud.  Ms. Hammond stated that a call was received from Jack Meyer requesting that he be removed from that agenda.  Mr. Meyer was scheduled to come before the Commission at 3:25 p.m. today.  President Teufel stated that he was talking with Assessor Preston Gooden and he does not have any exonerations to bring before the Commission today at 9:35 a.m.



After hearing the aforementioned requests for removal, Commissioner Stubblefield made a motion to approve today’s agenda with those modifications.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of January 22, 2007 was presented to the Commissioners for their approval.  President Teufel questioned a purchase order on page 10 to Sensel Signs in the amount of $520.00.  Ms. Hammond stated that the blank maps were requested by Daniel McGown, Supervisor of Court Security at the Judicial Center.  The amount should be paid out of Account 416 not the Courthouse Supplies and Materials Account.



President Teufel questioned a purchase order on page 19 to Morgan Awards in the amount of $1,003.00 that included a charge of $105.00 for an award.  Ms. Hammond stated that it was for an award for Captain Bohrer and the Sheriff requested that it come from the County Commission.  She said that the taskforce requested that the award be provided.  President Teufel stated that the Sheriff is on today’s agenda and that he would discuss the issue with him at that time.  Commissioner Collins then made a motion to approve the agenda and the aforementioned corrections.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the January 18, 2007 Commission meeting were presented to the Commissioners for their approval.  Commissioner Stubblefield stated that on page 6, under “Board and Commission Vacancies”, the minutes stated that he suggested that the Commission send a personal letter to Leadership Berkeley and the Rotary.  Commissioner Stubblefield stated that it should read that he suggested that the Commission send a personal letter to Leadership Berkeley and the Rotary for distribution to their membership.



Commissioner Stubblefield stated that on page 11 under “Furniture Proposal Requests-Judicial Center” the name of the President of the County Commission needed to be changed from President Strauss to President Teufel.



Commissioner Stubblefield stated that on page 14 under “Tom Ressler, Falling Waters Battlefield Association” the minutes read “Mr. Ressler stated that the family that was living on the property has vacated the premises and they are hopeful that the Church will soon contact them”.  Commissioner Stubblefield stated, to clarify the wording, the minutes should read “Mr. Ressler stated that the family that was living on the property has vacated the premises and he is hopeful that the Church will contact the Battlefield Association”.  



Commissioner Stubblefield stated that on page 21 under “Richard Talbott, Candidate-Berkeley County Planning Commission” the minutes read “Mr. Talbott stated that he wants the developers to be right with him screaming for infrastructure”.  He would like the secretary to re-listen to the tape and clarify that statement.  After listening to the tape, Mr. Talbott had stated that there have been several individuals in front of the Planning Commission screaming that the infrastructure needs to be addressed before approvals are given to developers.  



Commissioner Collins then made a motion to approve the minutes of the January 18, 2007 Commission meeting with the aforementioned corrections.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Draft Accomplishment – Discussion/Action



A draft of the 2006 Commission Accomplishments were presented to the Commissioners for their discussion and/or approval.  President Teufel stated that 2006 was a very busy year.  Commissioner Collins stated that he would like a copy of the Accomplishments given to the medial for publication.  



The first accomplishment that was listed on the draft was Building Facilities.  Included under that heading was the completed construction work on the new Judicial Center, the Judicial Center Dedication on October 6, 2007, the moving of the judicial offices to the new Judicial Center, the development of initial plans for the use of the Crawford Building, the Bid for window replacement and painting in the Dunn Building, converted loan to the Berkeley County Development Authority to purchase 8.6 acres in the Tabler Station Business Park for use as an Emergency Services/Law Enforcement Center, completed and awarded an open contract for completion of architectural/engineering services for county facilities to DMJM, and closed on the purchase of the Raleigh Street property that will be designed for Facilities.



Under the Planning portion of the Accomplishments included the completion of the comprehensive plan, the selection of a consultant for preparation of zoning ordinance, began the preparation of draft zoning ordinance, the continuance of work on the development of a GIS department and enlargement of technology through the placement of records on line in the Planning Department, Assessor’s Office, Engineering and Planning and the placement of a bid for aerial photography connected to the GIS development.



Accomplishment under Economic Development included the initiation of the infrastructure work at Tabler Station Business Park through partnership with the Development Authority and Region 9 Planning and Development Council and the continued pursuit of prospects for sale of lots in the Tabler Station Business Park completing the sale of one lot in the Business Park and expression of interest in the second sale by the County Commission.



Technology was the next issue that was on the Accomplishment List.  Items on this listing included the addition of the Berkeley Building to the computer network through expansion of the fiber network from the Dunn Building, continuing to work with Software Systems, continuing the back scanning of the Circuit Clerk’s records from 1993 to the present, making available for trial review public records through the Virtual Courthouse and view only technology, the continued work on the proofing of the County Clerk’s index, the County Clerk’s information made available for trial review through the Virtual Courthouse view only technology, continuing the back scanning of the County Clerk’s records and made available for trial review through the Virtual Courthouse view only technology, continuing exploration of payment of taxes and fees on-line technology changes to the State Code if required, completing the first election with the new electronic voting technology and currently taking steps to purchase new equipment and the Assessor’s Office work commenced on the mapping of system in GIS format.  Commissioner Stubblefield stated that we are leaders in the State and Matthew Mullenax of the Planning Office needs credit for his work on the GIS along with Commissioner Collins.



Under the Personnel portion of the Accomplishments list items included the completion of job descriptions and classifications for all position within County government, implemented classification system for Fair Labor Standards Action provisions and the completion of the second year Compensation Plan for Berkeley County employees.  



Along with the previous mentions areas, the County completed the purchase arrangements for all equipment, the installation of the equipment and the distribution of the equipment for the Wireless Communication Project.  Renovations were completed to the Central Dispatch Office and sites.  This was a major project that cost 2.8 million dollars.  The Commission appreciated all of the work performed by 911 Director Mary Kackley.



Work continued on the Clean Air Task Force to approve the plan and recommendations to the State.  A new Clean Air Task Force coordinator was hired and the County has coordinated with the members of the Clean Air Task Force Early Action Company and the neighboring regional stakeholders.



The County also worked with the Airport Authority to assist with their first Balloon Show.  President Teufel stated that the Airport Authority went from a major Air Show to a Balloon Show which was very successful.  The Airport and the 167th Airlift Wing of the West Virginia Air National Guard has made phenomenal improvements.



The County has also supported the development of a Fire Board Long Range Plan and Capital Improvement Plan and its implementation with year one funding.  President Teufel stated that they are headed in the right direction.



The Berkeley County Commission has continued the ongoing work of deed closures on easements recommended by the Farmland Protection Board.



Another major accomplishment made by the County has been on Solid Waste Authority issues.  The County has assisted in the continued site improvements to the South Berkeley Recycling Center and the Grapevine Road Recycling Center through grant administration of state grants.  There was an increased in funding last year.  The County requested a plan from the Solid Waste Authority for improvements to the Hedgesville and North Berkeley Recycling centers and development of a new site in North Berkeley County to service Spring Mills, Hammonds Mills and other planned developments.  They have continued stakeholder meetings with the Solid Waste officials, state officials and municipalities of the region to develop and implement strategies to deal with the ongoing solid waste emergency in the Eastern Panhandle.  The Commission has requested a plan for the location of a transfer station in Berkeley County modeled after the Jefferson County example and they have requested the development of a commercial recycling facility in Berkeley County.



Affordable Housing is another issue that the County has been involved in.  They have established a consortium under the auspices of the City of Martinsburg to prepare proposals with Housing and Urban Development on affordable housing in the Eastern Panhandle.  The Commission has appointed County Commission appointees to the Consortium, held a public hearing on affordable housing needs in December and advertised for receipt of proposals on affordable housing that was due on January 11, 2007.



The County Commission has continued their assistance to the Soil Conservation District in their ongoing project for the Inwood Watershed Project, continued to explore funding sources to assist in the construction of the Project, began engineering work in earnest on the design for the Waterway and explored the creation of a separate Public Service District to manage the Project.  The Berkeley County Public Service Sewer District was designated as the Public Service District to accept grant proceeds for the Project and to oversee the construction and fee structure.



The County Commission has closed on a 5.3 million dollar bond issue dedicated to capital facilities for Berkeley County government.  President Teufel stated that the Commission is looking at the Crawford Building as well as improvements to the Dunn Building and the new Emergency Services Building proposed at the Tabler Station Business Park.



Commissioner Stubblefield stated that even though he was not a part of the Accomplishments he wanted to applaud the Commission for what they have done.  Commissioner Collins then made a motion to approve the List of Accomplishments for 2006.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:
Board and Commission Meeting Reports



Commissioner Collins attended a meeting of the Berkeley County Planning Commission on Monday and reported that it was one of the shortest meetings they have had in a while.  He stated that they approved one preliminary plat.



Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District and reported that two weeks ago area septic haulers were told that they would be cut off February 1, 2007 from dumping waste in Maryland.  He stated that the State of Maryland will no longer be accepting the septic waste and local haulers came before the Sewer District.  Commissioner Collins stated that Curtis Keller went to the DEP and obtained a temporary permit and also a 30 day extension from Maryland up to March 1, 2007.  He said that the extension gives Berkeley County some time to put something in place.  Commissioner Collins stated that they will be providing a permanent facility.  He said that if the area septic haulers found themselves without a place to dump then they would be forced out of business.  Commissioner Collins stated that he felt confident that the County will be able to handle the issue by March.  



Commissioner Stubblefield attended a meeting of the Berkeley County Public Service Water District and reported that there were several issues discussed.  He said that one of the issues was the engineering for the Cumbo Yard 24” water main which came in less expensive as first anticipated.  Commissioner Stubblefield stated that the Water District also discussed the impact of the improvement fees.  Further discussions took place regarding 2008 bond issues and they are hopeful for a reduced rate because of those customers that use very little water but are required to pay more than they should.



Commissioner Stubblefield attended a meeting of the Metropolitan Planning Organization (MPO) and reported that they held discussions regarding Leadership Berkeley going with the GIS Project.



President Teufel attended a meeting of Emergency Food and Shelter and reported that they reviewed allocation requests and all were approved.  He stated that the Shelter participates in Federal funding for roughly $32,000.00 that is worked through the United Way.



President Teufel held a meeting with Steve Allen, Director of Homeland Security and Office of Emergency Services, and reported that they discussed funding that is due us from the State.  He stated that Mr. Allen would like to be placed on the agenda to earmark those funds.  President Teufel stated that the equipment that Berkeley County gave to Morgan County can not be used and instead of giving that equipment back to Berkeley County they would like to use it in Hampshire County.  Plans will be made for that transfer.  President Teufel stated that Mr. Allen is moving forward to make improvements at OES for the upcoming National Exercise.  He said that he asked Mr. Allen to forward a letter to the Sheriff to see if he had any opposition to the improvements.  President Teufel stated that since Berkeley County is of the few sites in West Virginia to host the National Exercise he would like to see us put on the best exercise that we can.  He said that the regional equipment with a value of $750,000.00 is currently being housed at Pikeside. 



President Teufel attended a meeting of the Berkeley County Fire Board and reported that they awarded the bid for site work for the construction of the new Hedgesville Fire Station.



President Teufel stated that the County has been providing space for the American Red Cross for several years and he spoke with County Clerk John W. Small, Jr. about using a portion of the 110 West King Street Building for the Red Cross.  He said that Mr. Small stated that he had no problem with providing them space on the second floor of that building.  President Teufel stated that he would like to extend an invitation to the Red Cross to come before the Commission on this space issue.  Commissioner Stubblefield stated that he wanted to make sure that 126 West King Street is protected and requested that Jay Russell, Facilities Supervisor, look at that building because of his concerns about record storage.



President Teufel stated that of the three new signs that were erected at the Judicial Center, the one that is located across from the Dunn Building, where people are parking, is being destroyed due to the way people are parking their cars.  The sign is being struck and he would like bunkers placed around the sign to insure protection.

Re:
Ryan Frankenberry, State Attorney General’s Office


National Consumer Protection Week Proclamation – Discussion/Action



Ryan Frankenberry of the State Attorney General’s Office came before the County Commission requesting a proclamation proclaiming the week of February 4th through February 10th, 2007 as the 10th Reach Up and Reach Out:  Be An Informed Consumer Week in Berkeley County.  Mr. Frankenberry stated that State Attorney General would like to attend next week’s meeting for the signing of the proclamation.  



Mr. Frankenberry stated that in the “2000 Consumer Report”, many credit reports were checked and many errors were found.  He stated that he has been in 6 locations doing free credit reports and it has been a very busy 2 weeks.  Mr. Frankenberry stated that there are many people who have never looked at their credit report.  He said that the State Attorney General’s Office is encouraging people to come out and get their free credit report.  Mr. Frankenberry stated that 25% of credit reports contain serious errors.  He said that the big concern is ID thief and fraud.  Mr. Frankenberry stated that Berkeley County is the county with the highest growth and the Eastern Panhandle does not get much attention in Charleston.  He said that they would be at the Department of Motor Vehicles on Friday.

Commissioner Stubblefield asked Mr. Frankenberry if it would help in awareness through a proclamation.  Mr. Frankenberry responded by saying yes.  President Teufel asked Mr. Frankenberry if the Commission could get any information to hand out to the community.  Mr. Frankenberry stated that he would provide the Commission with some information.  Commissioner Collins then made a motion to authorize a proclamation for the week of February 4th through February 10th, 2007.  The motion was seconded by Commissioner Stubblefield and unanimously approved. 

Re:

Board and Commission Vacancies – Discussion/Action

President Teufel requested that the Commission wait until after the interviews are conducted today before any action is taken for appointments.  Commissioner Stubblefield stated that Janet Hayes came before the Commission for an interview last week expressing her interest in being appointed to the Water Resources Advisory Council.  He said that the Commission was so busy last week that no action was taken on her appointment.  Commissioner Stubblefield stated that he would like to nominate Janet Hayes to the Water Resources Advisory Council.  The motion was seconded by Commissioner Collins and unanimously approved.

A letter was received from Fiduciary Supervisor Maria Childers informing the Commission of the resignation of Hoy Shingleton as Fiduciary Commissioner.  Ms. Childers has forwarded a letter to the Bar to fill that slot.  Mr. Shingleton is a republican and that vacancy will need to be filled with another republican.  Commissioner Collins made a motion to accept the resignation of Mr. Shingleton.  The motion was seconded with regret by Commissioner Stubblefield and unanimously approved.  President Teufel requested that a letter of appreciation be forwarded to Mr. Shingleton.  

Re:

Board and Commission Meeting Schedule – 2007 – Discussion/Action

The County Commission Meeting Schedule was provided to the Commissioners for their approval.  President Teufel stated that there will be two weeks during the period of January 2007 through December 2007 that he would be out of the office.  He said that he would not be present on April 5, 2007 or June 28, 2007.  

Commissioner Collins stated that he would not be present on June 28, 2007 or October 4, 2007/  

Commissioner Stubblefield stated that he had one commitment and that is on October 4, 2007.  

Following a brief discussion, Commissioner Collins made a motion to cancel the June 28, 2007 Commission meeting and approved the rest of the dates.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Commission Calendars – Months of January and February

The updated Commission calendars for the months of January and February were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. February 1st, 8th, 15th, and 22nd, 2007 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. February 19, 2007 – President’s Day.  The County Offices will be closed.

3. February 1st, 5th, 8th, 12th, 16th, and 20th, 2007 – The County Commission will sit as a Board of Review and Equalization between the hours of 2:00 p.m. and 4:00 p.m. 

Re:

Interviews for Board and Commission Vacancies

Tom Bowers – Candidate – Berkeley County Fire Board – Discussion/Action

Brian Taylor – Candidate – Nuisance Appeal Board – Discussion/Action


Two candidates were invited to come before the County Commission for brief interviews for possible appointments to a Board or Commission.


The first candidate was Tom Bowers.  Mr. Bowers expressed his interest in serving on the Berkeley County Fire Board.  He stated that he is a life-long resident of Berkeley County, military veteran and invested 30 years plus in the insurance business.  Mr. Bowers stated that he knows a lot of people here in Berkeley County and is aware of some of the needs in the community.  He stated that he has seen the growth and feels there is a need for infrastructure.  Mr. Bowers stated that the area firefighters need turnout gear and other equipment to do an efficient job.  


Commissioner Stubblefield asked Mr. Bowers if he saw the future need to be more in the personnel realm or in equipment.  Mr. Bowers stated that he sees more people coming forth that are family committed.  He said that they want to help the community and that works hand in hand with equipment.  Commissioner Stubblefield then asked Mr. Bowers if he saw the need to migrate to a paid staff or if the volunteers could meet the demands.  Mr. Bowers stated that he felt that the area needed both.  He said that the volunteers are making an effort but we also need paid personnel to get the equipment out so the volunteers could respond from work.  Commissioner Stubblefield asked Mr. Bowers if he could see a conflict between paid personnel and non-paid personnel.  Mr. Bowers stated that the growth that we are experiencing requires us to look at various options and he said that he feels that it lies through the efforts of the County’s Boards and Commissions.  He said that it is the commitment of all members.  

Commissioner Collins asked Mr. Bowers how prepared he was to take a visionary approach on the best way to approach the needs.  Mr. Bowers stated that life is a balance sheet and what worked twenty years ago won’t work today. 

President Teufel stated that he is aware that Mr. Bowers has been in the insurance field and there are major issues on the Fire Board.  He said that one area needing direction is insurance and the Fire Board needs to look at how to save money and keep the premiums down.  President Teufel stated that another area is the interest in purchasing additional equipment and to get a feasibility study on the present Fire Board equipment.  He said that there are issues regarding where they can get volunteers and dependable equipment.  President Teufel stated that the first thing that they need is a facility.  As far as a paid staff, President Teufel stated that all 5 Chiefs are in favor of having a paid staff.

Mr. Bowers stated there is a need for a process to educate for the public.  He said that there are many people looking at the fire fee.  Mr. Bowers stated that we need to educate them on where the money is going; perhaps through a town meeting and the media.  The Commission then thanks Mr. Bowers for coming in today.

The next candidate was Brian Taylor.  Mr. Taylor expressed his interest in serving on the Nuisance Appeal Board.  He approached the bench and stated that he is a resident of Berkeley County and he felt that he can provide a positive contribution.  Mr. Taylor stated that he is a professional dog trainer and has experience in handling dogs.

President Teufel stated that Mr. Taylor has very good references.  He informed Mr. Taylor that the Nuisance Appeal Board is a “tough” Board.  President Teufel stated that the big problem is to tell someone that we are going to put down their dog.  Mr. Taylor stated that if a dog is a danger then the County has no choice.  He said that he has had experience working in Washington County, Maryland and at their animal shelter this decision is made frequently and it is never pleasant to put down an animal.  

Commissioner Stubblefield stated that he is assuming that Mr. Taylor has time to meet when the Board schedules an appeal.  Mr. Taylor stated that he didn’t see any problem with attending the hearings.

Commissioner Collins stated that there is an article in the newspaper today regarding the legislature and the possibility of also controlling cats.  He asked Mr. Taylor if he had any experience in that area.  Mr. Taylor stated that he did not have too much experience with cats.  Commissioner Collins then asked Mr. Taylor if he had the same feelings about cats as he does about dogs.  Mr. Taylor stated that necessity becomes necessary.  President Teufel thanked Mr. Taylor for coming in today. 

Re:

Robert Crawford, Berkeley County Development Authority

Tabler Station Business Park – Tabler Station Road Configuration – Discussion/Action


Robert Crawford of the Berkeley County Development Authority came before the County Commission regarding the road configuration at the Tabler Station Business Park.  Mr. Crawford stated that the access road, as well as the water and sewer lines, is out for bid with a deadline date of January 31, 2007 at 2:00 p.m.  He said that they are working with Crews and Associates and the West Virginia Economic Development Authority and they have agreed to handle the bond.


Mr. Crawford stated that they have had a minor adjustment in the new Tabler Station Business Park regarding the road.  He said that the adjustment affects the 8.6 acres that the County purchased; the right of way has to be adjusted a little.  Commissioner Stubblefield said that, currently, you are saying that we would not have access to the road.  Mr. Crawford responded by saying yes.  Mr. Crawford stated that the County could change the size from 8.6 acres to 9.3 acres.  Commissioner Stubblefield then asked Mr. Crawford if the County would take action to make that change if we would have access to the road.  Mr. Crawford responded by saying yes and that he was here today to get the Commission’s thoughts on the idea.  Commissioner Stubblefield then asked Mr. Crawford how much it would cost the County if they decided to make that change.  Mr. Crawford stated that it would cost the County an estimated $40,100.00.  Commissioner Stubblefield stated that when the County negotiated to obtain this acreage it was the understanding that we would have access to the road.  Mr. Crawford stated that that was correct but the Highway Department came through and did a realignment.  


Norwood Bentley, III, Counsel for the Commission, asked Mr. Crawford if the additional land would be large enough to sell to someone else.  Mr. Crawford stated that the strip is 75’x100’ and with the setback there is not a whole lot of room.  Mr. Bentley then stated that if the Development Authority can not sell the strip of land then it could be given to the County at no extra cost.


President Teufel stated that the County Commission has gone the extra mile to help development and he would like the land added in with the existing parcel.  He said that his concern is if additional funds is needed down the road when the State cuts through our property.  Mr. Crawford stated that the Development Authority has no involvement in the building of roads.  President Teufel stated that very little comes to us from Charleston and he said that he is concerned that the State may want additional footage.  


Commissioner Stubblefield stated that we had an understanding for easement rights and he said that he has a hard time paying another $50,000.00 to insure what we had agreed upon.  He said that he would not be in favor of that.  Mr. Crawford stated that the agreement we had was for a lot consisting of 8.6 acres and the highway can change one way or another.  


President Teufel requested that the Commission hold off on the issue at this time.  Mr. Crawford stated that this alignment can change many times before actual construction takes place.

Re:

Matthew Mullenax, Berkeley County Planning Commission

Bid Award Recommendation and Approval – Aerial Photography – Discussion/Action

Report on Land Use Ordinance and Subdivision Regulations – Discussion


Matthew Mullenax of the Berkeley County Planning Commission came before the County Commission regarding a bid award recommendation for aerial photography and a report on the Land Use Ordinance and Subdivision Regulations.  


Mr. Mullenax stated that the first issue that he would like to discuss was regarding zoning in Berkeley County.  He said that the Planning Commission is not sitting on a shelf as some people believe.  Mr. Mullenax stated that Zoning Appeal Committee will be providing the first draft of the Land Use Ordinance and it will be available for public comment in March of this year.  He said that he checked on the costs to place this on the ballot and it will be an estimated $85,000.00 and Planning has that amount in their budget.  Mr. Mullenax stated that Bonnie Woodfall of Voters’ Registration informed him that it will take 60 days for preparation and there are a number of events that will occur.  He said that there will be public outreach, comments, etc.  Mr. Mullenax stated that after the County Commission gives their approval there will be a period of 60days before it is placed on the ballot.  


A brief discussion took place regarding the time element to place this issue on the ballot.  Commissioner Stubblefield stated that he is a firm believer that you have to do things right; not fast.  He said that this is a very complex issue and would like to applaud Mr. Mullenax for the fine work.  Commissioner Stubblefield stated that we don’t want something artificial for the sake of time.  


President Teufel stated that he didn’t want to drag this out.  Mr. Mullenax stated that nobody wants to spend more time on the zoning ordinance than needed.  President Teufel stated that his concern is the fact that we had problems with other documents being sent back to the Planning Commission for something small and this took months.  Commissioner Stubblefield stated that he could see the issue in front of the voters this year.  


Mr. Mullenax stated that the first three Articles of the Subdivision Regulations have been completed.  He said that the rough draft should be ready by late February and by early March go out to the public for comments.  Mr. Mullenax stated that they are looking at the issues needed to go with the zoning issue.  


The next issue that Mr. Mullenax brought before the Commission was a bid award recommendation for aerial photography.    Mr. Mullenax came before the Commissioners last week and recommended that L. Robert Kimball & Associates be awarded the bid since they are already working with the Berkeley County Assessor’s Office and are familiar with the area.  He said that certain portions of this project can be done this year and other portions can be done next year.  Mr. Mullenax asked L. Robert Kimball & Associates if this was acceptable with them and they said that there may be a slight increase in the cost.  He said that budget revisions will need to be made to the budgets of the Engineering Office, Central Dispatch, Assessor’s Office, OES and the Planning Commission.  President Teufel asked Mr. Mullenax how much the cost would be associated with the project.  Mr. Mullenax stated that it will cost $444,100.00 that will be distributed between the offices.  He said that the Board of Education, Jefferson County, Morgan County, the Sewer District and the Water District would like to come in on this project.  President Teufel asked Mr. Mullenax if the Assessor had the money in his budget.  Mr. Mullenax responded by saying yes.  President Teufel stated that his concern is going into the budget and talking about $444,100.00.  He said that he is supportive but don’t want the offices coming before the Commission saying that they don’t have any money.  Mr. Mullenax stated that other entities will be coming in with us that will be putting money in their budgets for the project.  He said that if all of the funding needs are not met then it will take a large amount of the Engineering budget to fully fund the project.  Commissioner Stubblefield stated that President Teufel is making a good point.  He said that we have to be prudent.  We will have several other partners to help in the funding.  President Teufel stated that he would like letters from each entity with their commitment to the project.  Commissioner Stubblefield stated that it is very important to explain to the public what we are doing.  He said that this tool will be useful to development and a presentation should be done to explain the project to the public.  Mr. Mullenax stated that he has letters of commitment from the five County Offices and that he would check with the Board of Education.  Commissioner Stubblefield requested that Mr. Mullenax call the Metropolitan Planning Organization to see if they are coming on board.  


Mr. Bentley stated that he would draft a letter of intent for the County Commission and action can be taken next week.

Re:

Agenda Amendment

Commissioner Collins made a motion to move the issue of Draft Policies being presented by Human Resources Director Alan Davis to the 3:25 p.m. slot on today’s agenda.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Steve Aberegg, Berkeley County Engineering

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Wal-Mart – Spring Mills Exit 20 and Brookfield Development, Phase II – Discussion/Action


Steve Aberegg of the Berkeley County Engineering Office came before the County Commission requesting approval of two Inspection and Maintenance Agreements of Private Stormwater Management Facilities that included Wal-Mart at the Spring Mills Exit 20 and Brookfield Development, Phase II.  These two agreements were presented last week to the Commission.  Mr. Bentley stated that the notary portion of the agreements needed to be corrected.  Those corrections were made and the agreements were presented again to the Commission.  


Commissioner Collins made a motion to approve the agreements as presented today.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Sheriff W. Randy Smith

Berkeley County Tax Office – Acceptance of Credit Card Transactions – Discussion/Action


Sheriff W. Randy Smith came before the County Commissioners regarding the acceptance of credit card transactions in the Berkeley County Tax Office.  President Teufel stated that discussions were held last year on the issue and there has been trouble finding an institution to provide the service without charging a fee.  He said that now the Commission has an institution that is willing to work with use to provide that service to the taxpayers.  


Sheriff Smith stated that he didn’t have a problem at this time but that he had done some research with other counties in the State and he reported that a number of counties like the advantage of the use of credit cards while other counties don’t like it at all.  He said that he would be glad to do further research and return to the Commission once that research has been completed.  Sheriff Smith stated that the last time discussions were held the County talked of having that convenience in the Engineering Office and the Planning Commission.  He said that the County can not co-mingle funds and they may have a problem getting the Sheriff’s Settlement to balance.  


Commissioner Collins stated that the Sheriff would be in the position to do the research and provide the pros and cons on the issue.


President Teufel stated that there are always questions regarding the year-end audit.  He said that the County hired an auditor and if problems arise then we would have an auditor with experience.


Gary Wine of Software Systems was present at today’s meeting and President Teufel asked Mr. Wine if anyone in the State was offering this service.  Mr. Wine stated that there are several counties in the State that does offer this service but those offices work with Discover Cards and there is a third party involved that collect the fees.  He said that Sheriff Smith can make two or three calls and then he would know how well the service works as well as those counties that have had problems.  President Teufel stated that he understood that this is a fee free service being provided through Centra Bank.  Ms. Hammond responded by saying correct.  She stated that the problem is the fact that you have a vendor charge and the Commission can not pay for that charge and that is what we had to include in the specifications when we went out for bid for banking services.  


Sheriff Smith stated that we always have to look at fraud and the money distribution.  Commissioner Collins stated that there will be pros and cons and we will probably need more staffing.  


Commissioner Stubblefield stated that the Berkeley County Public Service Water District has been providing this service and they have not had any problems.  


President Teufel requested that the issue be scheduled in two weeks during the afternoon session and invite representatives from the Engineering Office, the Planning Commission, Mr. Wine and Sheriff Smith.  Ms. Hammond stated that she would be happy to set up a meeting for the mechanics but she said that she is doubtful it would be in two weeks.  President Teufel then requested that the issue be scheduled the first of March.

Re:

Gary Wine, Software Systems



Indexing Project Report – Discussion/Action



“Virtual Courthouse” Report – Discussion/Action

Gary Wine of Software Systems came before the County Commission to provide reports on the Indexing Project and the Virtual Courthouse.

The first report that was given was on the Indexing Project in the County Clerk’s Office.  Mr. Wine stated that for the past several years the staff of the County Clerk has been making an effort to digitize documents.  He said that they have scanned back to 1998.  Mr. Wine stated that prior to 1998 there was not imaging.  He said that five years ago discussions were held to go backwards with a goal of going back 60 years.  Mr. Wine stated that we discuss monthly where we are.  He said that two people in the County Clerk’s Office are doing that and at this point they are moving right along at a good pace.  Commissioner Stubblefield asked how long it will take to complete the project.  Mr. Wine stated that it will take another five years.  He said that we discussed doubling the staffing by adding two more employees but if the Commission would like to contract the labor then that can be done.  Commissioner Stubblefield asked if there were grants available for a project such as this one.  Mr. Wine stated that there are grants available to make digital copies of documents but they hold dear to what is standard and what the County is wanting; no, there are no grants available for the advanced technology.  He said that the further back you go in time the fewer the number of documents will need to be scanned.  

Mr. Wine stated that he had held discussions in the past regarding the fee for being a member of the Virtual Courthouse and he said that he would need to know what that fee will be and how it will be charged.  He said that the County is ready at this point for the Virtual Courthouse.  President Teufel suggested that the Commission invite County Clerk John W. Small, Jr. to come in and discuss the issue.  He said that we could use Mr. Small’s office as a trial to see how it will work.  President Teufel stated that we have to make sure that Mr. Small knows where we are going.

Mr. Wine stated that the Engineering Office is moving ahead on developing their new computer project.  He said that he attended the second meeting with the staff to discuss what they want to do and their goals.  Mr. Wine stated that the projected completion of the project is early fall.  He said that there has been no issue at all to speak of.  Ms. Hammond stated that the terms and conditions need to live here with the Commission and not with the constitutional officers.

Re:

Virginia Sine, Circuit Clerk

Request for Furniture Purchase, Lap Top Computer Purchases, Replacement of Four Monitors Request for Cabinetry – Discussion/Action


Circuit Clerk Virginia Sine came before the County Commission with requests for various purchases of equipment and furniture.  The first request was for lap top computers.  Ms. Sine stated that the judges do not want the big computers in the courtroom.  President Teufel stated that the question is, we just got a new judge.  Ms. Sine stated that all five judges will be practicing here.  Commissioner Stubblefield asked what kind of support was being received in Berkeley County because it sounds like Berkeley County is supporting the entire Eastern Panhandle.  Ms. Sine stated that Judge Steptoe is in Jefferson County and Judge Groh is traveling throughout the area.  Mr. Bentley asked, with regard to the laptops, if the Supreme Court would provide those.  Ms. Sine responded by saying no, because these are for her staff.  President Teufel asked Ms. Sine if she had the money in her budget to pay for the laptops.  Ms. Sine stated that she thought there was enough in her budget for the purchase.  Ms. Hammond stated that there are three areas in Ms. Sine’s budget that have not been tapped.  The cost will be approximately $12,000.00.


Ms. Sine stated that four monitors went bad during their recent move to the Judicial Center.  Gary Wine of Software Systems stated that the monitors were not dropped, they just wouldn’t turn on.  He said that they were three years old and they just would not come back on once they were moved to the new location.  Commissioner Collins then made a motion to authorize Ms. Sine to replace the monitors and to purchase the needed laptops.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  


Ms. Sine stated that when the furniture was being designed for the courtrooms, they failed to put a cabinet under the clerk’s desk.  She said that she spoke with Franklin Interiors and informed them that she would be bringing the issue before the Commission.  President Teufel stated that Ms. Sine had another request for panels to separate workers in the amount of $411.81.  Commissioner Stubblefield then asked Ms. Sine if the panels were going to be used between the workers and customers.  Ms. Sine stated that the panels would be used to separate workers.  President Teufel asked Ms. Sine if payment for the panels would be coming out of her budget.  Ms. Sine responded by saying yes.  Commissioner Stubblefield made a motion to approve the request of the Circuit Clerk for the panels and for payment to be taken from Ms. Sine’s budget.  The motion was seconded by Commissioner Collins and unanimously approved.


President Teufel asked who is responsible for payment for the cabinets for the courtrooms.  Mr. Bentley stated that we provide it all but the Commission could ask the Supreme Court.  Commissioner Stubblefield stated that it wouldn’t hurt to ask the Supreme Court.  Mr. Bentley stated that the Commission could ask the Supreme Court or just send them a bill.  Commissioner Stubblefield then asked Ms. Sine if the cabinets were requested by the judges or by her staff.  Ms. Sine stated that the judges requested the cabinets.  Commissioner Stubblefield asked Ms. Sine if just one judge requested the cabinets or did all the judges make the request.  Ms. Sine responded by saying several judges asked for the cabinets.  Commissioner Stubblefield then asked what the staff is doing now without the cabinets.  Ms. Sine stated that they currently have a box in the courtroom.  President Teufel stated that it isn’t the issue of purchasing the cabinets; it’s the fact that there are hundreds of thousands of funds outstanding at this time.  Commissioner Stubblefield made a motion to purchase the cabinets but at the same time send a gentle reminder to the Supreme Court that they owe us some money.  Ms. Hammond stated that she would follow up on the issue.  The motion was seconded by Commissioner Collins and unanimously approved.


Ms. Sine stated that there is a slab of concrete at the Judicial Center for a mailbox and the Postal Service needs a call from the County Commission.  Ms. Hammond stated that the Postal Service was called and a mailbox was ordered when the first tenant moved into the Judicial Center and that is where it lays.  She said that there have been objections to the location of the mailbox and reasons behind those objections.  Ms. Hammond stated that the order was placed with the first move and the issue still remains.  Commissioner Stubblefield asked if we could get all of the parties together regarding this issue.  Ms. Hammond stated that that was already done.  Jay Russell, Facilities Supervisor, stated that he spoke with the Postal Service and they are very frustrated with us at this point.  Commissioner Stubblefield stated that it is obvious that we need to get together and walk around the building and find a suitable location for the mailbox.

Re:

Jay Russell, Facilities Supervisor



Facilities Requisitions – Discussion/Action



Requested Improvements – 110 West King Street – Discussion/Action 

Facilities Supervisor Jay Russell came before the County Commission regarding facilities requisitions and requested improvements to 110 West King Street.  Mr. Russell stated that the first issue he would like to discuss was the requested improvements to the building at 110 West King Street.  He said that he met with County Clerk John W. Small, Jr. on Monday, January 22, 2007 and they discussed the areas in that building.  Mr. Russell stated that Mr. Small would like to occupy the building as soon as possible but he wants to keep the costs at a minimum.  He said that the basement carpet does need to be replaced.  Mr. Russell stated that there are eight desks of various sizes and, after speaking with some of the staff that will be housed in that building, those desks will be fine.  He said that the lobby area will need some demolition and paint but he stated that the work can be done in-house.  Mr. Russell stated that he would contact a vender for a price and then calculate the overtime that will be needed for his employees.  He said that Mr. Small also suggested that the old drive through be used for Voters’ Registration.  

President Teufel asked if anyone had spoken with Mr. Wine.  Ms. Hammond stated that she met with Mr. Wine regarding 100 West King Street, 110 West King Street, and 126 West King Street.  She said that there are fiber issues that need to be worked through to surplus the building across the street.

Commissioner Stubblefield asked Mr. Russell if he and his staff would take a look to see if there are any hazards to our recordkeeping at 126 West King Street.

The next issue that Mr. Russell presented to the Commission was facilities requisitions.  The first requisition was to provide an automatic door for the handicapped at the Dunn Building.  Jimmy Lindsey from AccesSecurity, Inc. met with Mr. Russell and they are a company that has the same technology as Equip.  Mr. Russell recommended that the Commission approve the low bid of $4,524.25 provided by AccesSecurity, Inc. for this project.  Commissioner Collins made a motion to accept the bid from AccesSecurity, Inc. for the automatic door.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Mr. Russell stated that the next issue was regarding the reconfiguration of the telephone system at 100 West King Street.  He stated that it takes between 25 and 30 seconds for a telephone call to connect to the phones in that building and people making those calls are hanging up before the call is completed.  Mr. Russell stated that a reconfiguration to that system will speed up the call process.  Another issue that needed to be address was the disabling of the T line to the Spring Street building because it is no longer needed.  Commissioner Stubblefield made a motion to provide the funds for the reconfiguration.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Russell stated that a seminar is scheduled at 11:00 tomorrow on “green” products and he said that the Commission is welcome to attend.  He said that the products have less or no effect on humans and the environment.  Mr. Russell stated that the costs of these products are equal to or less than the products that we are using now.  He said that if we go with these “green” projects it is possible that the County will be awarded the Green Stamp of Approval.  President Teufel stated that he felt that it was a good idea and requested that Mr. Russell return to the Commission with his recommendations.  

The last requisition was for blinds for the service windows in Virginia Sine’s office.  Mr. Russell stated that Ms. Sine requested the blinds because when she places the sign in the window to direct customers to another window the customers do not go to another window.  He said that Ms. Sine felt that if she has the blinds then it would make a greater impact on the directional sign.  Commissioner Stubblefield suggested that the Commission wait until later to see how the office is impacted.  He said that he is not in favor of the request at this time.

Re:

Alan Davis, Human Resources Director



Draft Policies – Berkeley County Handbook – Discussion/Action

Human Resources Director Alan Davis came before the County Commission regarding some draft policies for the Berkeley County Handbook.  Mr. Davis stated that the Commission adopted a three phase Plan and on July 1, 2006 Phase I separated Law Enforcement and non-Law Enforcement.  He said that all jobs have been designated in the County and the exempt position have been treated the same as the non-exempt.  The rule is being followed.  Mr. Davis stated that the Sheriff is fully staffed at this time.

As part of Phase II Mr. Davis stated that he met with Commissioner Collins and President Teufel as well as the constitutional officers regarding the employee package and for the most part we have a meeting of the minds.  Mr. Davis stated that the average proposed for fiscal year 2007-2008 for salary increased is 8.1% for Law Enforcement and 6.7% for non-Law Enforcement for a total cost of $485,000.00.  Commissioner Stubblefield asked Mr. Davis what mechanism he used to reach his minimum to maximum percentage rates.  Mr. Davis stated that he surveyed Washington County, Maryland, Fredrick County, Virginia, Hagerstown, Maryland and the City of Martinsburg.  He said that he did not go any further east of Frederick, Maryland.

Phase III introduces performance management as part of the mix.  Mr. Davis stated that we will have to approach this systematically; maybe the offices reporting to the County Commission could utilize this first to introduce the concept.  

The Policies that was included in today’s packet included PR8 which deals with the Compensation and Classification System and PR9 will provide employees with salary increases that are performance based.  This allows us to reward the bright and shining stars in our offices.  It also allows us to document performance deficiencies.

Commissioner Stubblefield stated that we may want to try this with the County Commission office but also offer it to other offices.  Mr. Davis stated that once this is in place it will provide our employee with a living documents that can be updated.  He suggested that it not be implemented this year and stated that he was not asking the Commission for action at this time.

President Teufel stated that there are three documents here today.  He asked Mr. Davis how many constitutional officers supported them.  Mr. Davis stated that all have discussed these in theory but he would not be sending any of the three until the County Commission has had the opportunity to review them and if they are approved in theory the next step would be to send them out to the constitutional officers.  

PR10 is a Tuition Reimbursement Program.  Mr. Davis stated that the County Commission is a strong proponent for continuing education.  He said that we don’t want the County in a position where they fund a degree to create more marketable employee and then that employee leave the County for another position elsewhere.  Mr. Davis stated that this is the beginning dialog and it would not become effective until next fiscal year.

Last but not least, Mr. Davis stated that he has provided the Commissioners with a Formal Exit Process Survey.  He said that this will provide an employee the opportunity to provide comments to the County Commission upon their exit from their position.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action 

Change Order Proposals – Judicial Center Project – Discussion/Action

Judicial Center Requests – Discussion/Action

Orders – Federal Grant and Building Commission Funds

Housing Consortium Applications – Preliminary Review – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the Commissioners for their discussion and/or action:

1. Hiring Recommendation – Sheriff W. Randy Smith is requesting approval to hire Kevin Terrill Jones as an Animal Control Officer effective January 29, 2007.  If approved, Mr. Jones will earn a salary of $22,060.00 per year.  Commissioner Collins made a motion to approve the hiring of Kevin Terrill Jones.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

2. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Robert Curtis Grove as a Deputy Sheriff effective February 5, 2007.  If approved, Mr. Grove will earn a yearly salary of $30,548.00.  Commissioner Collins made a motion to approve the hiring of Mr. Grove.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

3. Change Order Proposals-Judicial Center – The first change order presented for approval was in the amount of $541.00 to relocate the intercom from the employee entrance door to the vehicle sally port.  The second change order was in the amount of $3,409.00 for the Clerk of the Circuit Court to unlock the public entrance to Pro See from with in their suite.  Ms. Hammond stated that these change orders are coming from Court Security or the occupants of the building.  Commissioner Collins stated that the Commission approved a “not to exceed” contract and as we continue to receive these requests we will meet or exceed that amount.  Commissioner Stubblefield stated that that is a substantial amount of money when something is already in place.  He said that he would like to have the work done in house.  Ms. Hammond stated that as far as the door control, Matthew Hjermstad of DMJM would be happy to provide the Commission with a break out.  President Teufel requested that the Commission hold off taking any action until next week.

4. Orders-Federal Grant and Building Commission Funds – Two Orders were presented to the Commissioners for their approval.  The first Order is to establish the 2006 COPS Technology Grant Fund #115.  Commissioner Collins made a motion to approve the Order as presented.  The motion was seconded by Commissioner Stubblefield and unanimously approved.  The next Order is to establish the Building Commission Fund.  Ms. Hammond stated that this was found in the Building Commission audit last year and the auditor recommended that the Commission establish a second building fund through Centra Bank.  She said that as bills come in from Wesbanco they will be paid out of this fund.  Commissioner Stubblefield made a motion to approve the Order as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

5. Housing Consortium Applications-Preliminary Review – Ms. Hammond stated that the deadline was January 11, 2007 and three applications were received; the County Commission pertaining to the creations of the Consortium, Telemon, in the amount of $50,000.00 to secure lots within Berkeley County for a 10 year forgivable loan and Habitat for Humanity regarding a $480,488.00 project that will be located in Martinsburg.  Ms. Hammond stated that a spread sheet will be needed by next Thursday.  She said that she provided this information today for recommendation so it can be forwarded to the full Board.  Since Commissioner Stubblefield is a newly elected Commissioner, Ms. Hammond provided him with a brief tutorial on the Housing Consortium.  Ms. Hammond stated that the County Commission will need to recommend how to spend the money.  This is all Federal funding.

6. State Mileage Change – Ms. Hammond stated that she received information from Lavada Williamson regarding an increase to the State mileage reimbursement.  She said that the rate has increased from 44.5 cents per mile to 48.5 cents per mile.  Commissioner Collins made a motion to accept the increase to the mileage reimbursement.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

7. Architectural/Engineering Contract-DMJM – Mr. Bentley stated that we went through the contract in detail.  He said that he incorporated the requested changes and stated that this is an open ended contract for architectural and engineering.  Mr. Bentley stated that if approved, the Commission will not need to go to bid on large renovations.  Commissioner Stubblefield asked Mr. Bentley if he would tell him the ceiling amount.  Mr. Bentley stated that the ceiling amount is $2.5 million dollars.  Commissioner Collins then made a motion to approve the contract.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Board and Commission Vacancies – Discussion/Action

President Teufel stated that the Commission conducted a few interviews today.  Commissioner Collins stated that he would recommend the appointment of Tom Bowers to the Berkeley County Fire Board.  Commissioner Stubblefield stated that he knows of someone else who is interested in serving on that Board.

President Teufel stated that Brian Taylor was interviewed today for a possible appointment to the Nuisance Appeal Board.  Commissioner Stubblefield stated that he did not know of any other individual who has expressed interest in serving on that Board.  Commissioner Collins made a motion to appoint Brian Taylor to the Nuisance Appeal Board.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Re:

Executive Session – Real Estate

Commissioner Collins made a motion to go into executive session for the purposes of real estate.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

President Teufel declared the Commission officially out of executive session for the purposes of real estate.

During the executive session for real estate, no decisions were made and no actions were taken.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Stubblefield and unanimously approved.

Approved:___________________________________



Steven C. Teufel, President

