Berkeley County Commission Meeting                                      October 26, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Pam Swartwood, Gwen Campbell, Karen Hoff, Bill Stubblefield, Patricia McMillan, Alan Davis, Maria Childers, Richard McCune, Mary Kackley

The Morning Prayer was led by Commissioner Collins followed by the Pledge of Allegiance led by Commissioner Teufel.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Strauss read the agenda aloud.  Norwood Bentley, III, Counsel for the Commission, stated that the letter that is listed on today’s agenda under Legal Issues regarding the ATV Ordinance will be prepared and presented to the Commission next week.  President Strauss stated that, if possible, he would like to move items up today and be out of session by 12:00 p.m.  Ms. Hammond stated that there was a request from the attorneys for a continuance regarding the Horner estate.  It is possible that that issue, scheduled at 11:40 a.m., will be abbreviated today.  Commissioner Collins made a motion to approve the agenda with the requested amendments.  The motion was seconded by Commissioner Teufel and unanimously approved.



The purchase order log for the week of October 23, 2006 was presented to the Commission for their approval.  President Strauss stated that there was a purchase order on last week’s purchase order log in the amount of $700.00 to Richard Gay.  He asked Mr. Bentley if he was apprised of this since it was for legal services outside of Bowles Rice.  Mr. Bentley stated that he knew of it after the fact.  He said that the Sheriff talked with Mr. Gay on a matter that he would be opposed to because of his representation of the County Commission.  President Strauss asked Mr. Bentley if the County Commission was obligated to pay for those expenses or should it come out of the Sheriff’s budget.  Mr. Bentley stated that several months ago it was discussed whether or not the Sheriff should seek his advice or go elsewhere.  He said that he suspected that is why the Sheriff got advice elsewhere.  Mr. Bentley stated that the issues were official and not personal.  He said that perhaps the Commission should talk to the Elected Officials about running the issues by the County Commission first before they go outside for advice; perhaps adopt a policy.  Commissioner Teufel stated that perhaps they are concerned of our opinion but he said that he didn’t have a problem if they are looking for a legal opinion and that option should be open to them but he did have a problem if the issue can be negotiated.  Commissioner Collins stated that he had a problem about not being apprised of the issue and agreed with Commissioner Teufel that we need to know what is going on.  President Strauss asked about a response from the Prosecuting Attorney or the Attorney General.  Commissioner Teufel stated that from the taxpayers’ side, that is the route they should go.  Mr. Bentley stated that he could draft a policy.



Commissioner Teufel questioned a purchase order on page 12 in the amount of $11,000.00 to RD Zande.  Ms. Hammond stated that she too wondered about that since there has been no activity in that fund for some time.  She said that it could be an outstanding invoice but wouldn’t think it would be held over a period of one year.  Gwen Campbell of the Finance Office stated that it was protocol for hazmat incidents.  Commissioner Teufel asked to invite OES Director Steve Allen to come before the Commission next week to discuss the issue.  He then made a motion to approve the purchase order log with the exception of the items discussed.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the October 5, 2006 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for changes or corrections, Commissioner Collins made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



No applications were presented to the Commissioners this week by the County Assessor Preston Gooden.

Re:
Board and Commission Meeting Reports



Commissioner Teufel stated that he received an invitation to a meeting regarding the Inwood East Water Shed this Saturday.  He said that he would be attending.



Commissioner Teufel received a letter from a concerned taxpayer regarding the Worthless Check Office at Magistrate Court.  



Commissioner Collins attended a meeting of the Berkeley County Historic Landmarks Commission and reported that they were unable to find the remains of Civil War soldier Ninrod Wright.  He said that the State Archeology Committee will come to Berkeley County one more time free of charge and they are going to dig where they found the tombstone.



Commissioner Collins attended a meeting of the Berkeley County Public Service Water District and reported that it was a routine meeting.



President Strauss stated that there was a meeting Saturday with the candidates that was attended by County employees.  He said that he was not apprised of this meeting until Tuesday.  Commissioner Teufel stated that he was surprised to hear of an Elected Official and candidates in a meeting with paid staff.  He said that he was invited to meetings prior to being elected and generally the questions are “what are you gong to do for me”.  Commissioner Teufel stated that it goes against ethics and it is a no win situation.  He said that for employees to ask “what are you going to do for me” crosses the line.  Commissioner Teufel stated that there are forums that can be arranged and employees should not be paid overtime to attend these meetings.  He said that he would ask legal counsel to provide the Commission guidance on what to do.  President Strauss stated that, on a County level, he would encourage employees to attend the forums, put signs in their yards, etc., but he said that he draws the line when employees are being paid to attend meetings to ask questions. 

Re:
Commission Calendars – Months of October and November



The updated Commission calendars for the months of October and November were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. October 31, 2006 – Halloween.  Trick or Treat will be held between the hours of 6:00 p.m. and 8:00 p.m.

2. November 2nd, 9th, 16th, and 30th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

3. November 7, 2006 – General Election.  The County offices will be closed.

4. November 10, 2006 – Veterans Day.  The County offices will be closed.

5. November 13, 2006 – Election Canvass.  The election canvass will begin at 9:00 a.m. in the basement of 100 West King Street.

6. November 14, 2006 – Sheriff’s Delinquent Land Sale.  The Sheriff’s Delinquent Land Sale will begin at 9:00 a.m. on the second floor of 100 West King Street.

President Strauss stated that there was a meeting with the legislature at 2:00 p.m. today but the County Commissioners’ Association cancelled the meeting and rescheduled it for December 14, 2006.

Mr. Bentley stated that there is a Homeland Security Conference in Cacapon today and over 150 people will be in attendance to discuss the movement of people from the Metro area through our area here in the Eastern Panhandle.  He suggested that someone attend on behalf of the Commission.  Commissioner Teufel stated that he would attend and leave immediately after today’s Commission meeting.

Re:

Board and Commission Calendars – Months of October and November

The updated Board and Commission calendars for the months of October and November were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. October 26, 2006 – The Berkeley County Emergency Ambulance Authority will meet beginning at 6:00 p.m.

2. October 26, 2006 – The Berkeley County Farmland Protection Board will meet beginning at 7:00 p.m.

3. October 31, 2006 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

4. November 1, 2006 – The Airport Authority will meet beginning at 8:00 a.m.

5. November 6, 2006 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

6. November 20, 2006 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

   Re:
Karen Hoff, Telamon


Housing Consortium and Affordable Housing Development – Discussion/Action



President Strauss stated that Karen Hoff of Telamon has not arrived and suggested that the Commission proceed to the next issue on today’s agenda.

Re:
Jay Russell, Facilities Supervisor


Snow Bid Award Recommendation – Discussion/Action



Facilities Supervisor Jay Russell came before the Commission to provide them with a recommendation on the recent snow removal bid.  Mr. Russell stated that three bids were received (Butts’ Contracting, McGillis and Sons, and Custom Contracting.  He said that McGillis and Sons had the lowest but when he tried to contact the firm the answering machine indicated that it was not in business.  Mr. Russell stated that he did further research on the bid and found that most of their equipment was old and not insured.  He said that he couldn’t find any other information so he recommended that the bid go to Custom Contracting.  Mr. Russell stated that Custom Contracting has done work for the County before.  Commissioner Teufel then made a motion to award the snow removal bid to Custom Contracting.  The motion was seconded by Commissioner Collins and unanimously approved.



The next issue that was brought before the Commission was the window and sill work at the Dunn Building.  President Strauss stated that he had a meeting on Tuesday with general contractors for the replacement of the windows and sills on the Dunn Building and he said that he would like to have a bid opening in about 2 weeks.  He said that there is an $80,000.00 grant through the State for that project.  President Strauss stated that he and Mr. Russell whet through the bid package with the contractors.  He said that the windows would be bronze in color to match those in the Judicial Center.  President Strauss stated that we have metal windows that are in good shape that will only need painting.  He said that Mr. Russell is currently working on the bid package and the work would be done in early spring.



Mr. Russell stated that the Commission is aware that some of the old buildings will be sold.  He said that he was looking at the property on Spring Street and obtained quotes to put a building on that property.  President Strauss requested that Mr. Russell place all of that information together and present it during the budget process next year so the Commission can set aside extra funding.  He stated that he would also like for Mike Keller of Bowles Rice to make sure that the building is erected on our property.  President Strauss stated that he would like Mr. Keller to check with the City of Martinsburg regarding the restrictions and covenants on the plot.

Re:
Karen Hoff, Telamon


Housing Consortium and Affordable Housing Development – Discussion/Action



Karen Hoff of Telamon came before the County Commission regarding the Housing Consortium.  She said that since the funds come to the County Commission it does affect Telamon. 



Ms. Hoff stated that they have projects to rehabilitate property and she provided the Commission with information on what they have done since their establishment in 1989.  She said that they have been working with the West Virginia Housing Development Fund.



President Strauss stated that Telamon has a history in our area for replacement and repair of property.  He said that it is his preference that Telamon should be a partner in affordable housing.



Robin Kees approached the bench to provide the Commissioners with an overview of Telamon.  She said that one of their programs is the Self-Help Housing Program where 66% of the labor in building a home comes from the future homeowner.  Ms. Kees stated that recently they leveraged the USDA loan with HOME leverage funds through the WVHDF.  She said that USDA loans provide 80% of the funding with WVHDF leveraged funds providing the remaining 20% of loan funds.  Ms. Kees stated that the WVHDF loan funds are forgivable over 10 years, providing families remain in the home for a period of 10 years and make their USDA payments on time.



Another program that Telamon provides is the WVHDF Help Loan Program which provides funds for emergency repairs to owner occupied properties.  She said that eligible repairs include heating, electrical and plumbing systems, foundation repairs, kitchen and bathroom repairs, energy efficiency improvements, repairs or replacement of ceilings, walls, floors, roofs, exterior siding, doors, windows, steps and porches and room additions.  



Ms. Kees stated that the price that the Housing Development Fund has set is a lot lower than average.  Commissioner Teufel stated that the City of Martinsburg has a Housing Consortium then asked Ms. Kees if there is money set aside for Telamon.  Ms. Kees stated that they work with the City of Martinsburg and they will finally be able to get some houses repaired.  Commissioner Teufel asked Ms. Kees if she was saying that Telamon would not get any funding since the Housing Consortium has been organized.  Ms. Kees responded by saying yes.  Ms. Hoff stated that with the rates, set as low as they are, there is not enough funds to build a house in this area and the HUD money is being controlled by the Consortium.  Commissioner Collins asked Ms. Hoff if the Consortium would be putting them out of business.  Ms. Hoff stated that, assuming that the City would be putting the project out to bid, we would be bidding on them.  She said that they still have guidelines. 



Patricia McMillan of the Housing Consortium approached the bench and stated that the Consortium is in the formation stages and in the process of local governments appointing members.  She said that they would be managing the funds on behalf of HUD and the projects will be approved by the Consortium.  Ms. McMillan stated that Telamon would be included in the posting to come to the Consortium to apply for funding.  She said that the City of Martinsburg would also utilize City Block Grant monies.



Commissioner Collins stated that the cost of construction is ramped in this area and asked if the County could address those “set” figures for Berkeley, Jefferson and Morgan Counties and perhaps get those increased.  Ms. McMillan stated that yes we can because the numbers are now being set by the West Virginia Housing Development Fund.

Re:
Alan Davis, Human Resources Director


Compensation and Classification System Policy and Revisions – Discussion/Action



Human Resources Director Alan Davis came before the County Commission regarding the Compensation and Classification System Policy and revisions.  Mr. Davis stated that Ms. Hammond requested that he come before the Commission to give some comments on changes made to compensation.  He said that the Commission adopted a new compensation schedule and it has been very effective.  Mr. Davis stated that when the ad was placed for Sheriff’s Deputies we received the highest response ever and almost all of the positions have been filled.  He said that recently an ad was placed for Deputy Clerk and we received over 100 applications.  Mr. Davis stated that we are very competitive with surrounding employers.  He said that he would continue to monitor the situation.  



Mr. Davis stated that we looked at the current fiscal year regarding those employees that had been employed by the County from 1 to 4 years and they received larger raises that averaged 9.4%.  He said that new employees that are hired between January 1, 2007 and July 1, 2007 will not receive a pay increase on July 1, 2007.  Mr. Davis stated that those hired before January 1, 2007 will receive a one-step raise.  He said that those employees that have worked for the County for 10 years that are below the mid point would be brought to the mid point.  As an example, Mr. Davis stated that an employee with 8.08 years to 10 years would be moved to Step E, 6.08 to 8.08 years would be moved to Step D, 4.08 to 6.08 to Step C and 1.08 to 4.08 would be moved to Step B.  He stated that he prepared a spread sheet and is currently trying to verify start dates.  Mr. Davis stated that the projected cost for salary increases next year will be $468,080.00 and the average increase per each employee would be 6.4%.  



Mr. Davis stated that once the increases are approved, he would like to hardwire the salaries into the budget before the budget packets are sent out.  He said that a reclassification form will also be included once in place.  Mr. Davis stated that in 2008-2009 the County would go to performance based salary increases.  He said that there will be five levels of performance; five being the highest increase.  Mr. Davis stated that if an employee receives the highest rate they would receive a 110% of 4% raise.



Commissioner Collins stated that when we discussed salaries last year it was going to cost 1 ½ million dollars to institute those salaries over a period of 2 years.  He said that we will be coming in at 1 million dollars.  Commissioner Collins stated that it is cost saving and it is a salary structure that has been tried and true.  He said that the Commission should pat themselves on the back for hiring Mr. Davis.  Commissioner Teufel stated that the support of the Elected Officials is needed.  He said that he wants to see a document from across the board.  Commissioner Teufel stated that it is an excellent plan and it shows us where we need to be but all Elected Officials need to be on board.  



President Strauss stated that Mr. Davis receives his high praise in moving to a performance evaluation.  He said that he would like the job descriptions reviewed to make sure that all of those description require computer skills and the public should have access to each and everyone of our departments.  President Strauss requested that Gary Wine of Software Systems be scheduled in November for an update on the virtual courthouse and an update on the Planning Commission and the Engineering Office.  



Mr. Bentley stated that the proposal given by Mr. Davis is excellent but sending the budget out with those numbers; what your intention is to send out your proposal and ask for the Elected Officials input.  It’s a proposal with hopes that we move to this level.  President Strauss stated that it will be part of the budgetary workshop next year and the next Commission should be on board for discussion.

Re:
Norwood Bentley, Attorney at Law


Order Designating Courthouse – Discussion/Action


Letter to Glenwood Forest – ATV Ordinance Petition – Discussion/Action



Norwood Bentley, Counsel for the Commission, presented an Order to the Commissioners for their approval.  The Order will designate the Judicial Center as a courthouse.  He said that once the Order is approved, the Order needs to be posted no later than tomorrow at the Courthouse Annex and the new Courthouse.  Commissioner Teufel made a motion to approve the Order designating the Judicial Center as a Courthouse.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Maria Childers, Fiduciary Supervisor


Estate Hearing – Horner Estate Hearing – Discussion/Action



Fiduciary Supervisor Maria Childers came before the County Commission regarding a hearing on the estate of Sara Horner.  Attorney Richard McCune approached the bench and stated that as of 4:00 p.m. yesterday, we think we have a resolution.  He said that his client reached an agreement and the opposing party reached an agreement.  Attorney Tammy Bittorf sent a letter to the Fiduciary Office saying that she didn’t hear about today’s hearing until October 18, 2006 when she actually received the notice on October 13, 2006.  Mr. McCune stated that he would like to continue this one more time.  He said that David Horner will sign the agreement within 3 days but if not we will be back.  



President Strauss stated that we need to verify the statutory requirement.  Ms. Childers stated that as long as there is 10 days notice we can proceed.  Following a brief discussion, the Commission and Mr. McCune agreed to hold the next hearing on November 9, 2006 at 11:40 a.m.  Mr. Bentley stated that he is hopeful that the notice says that the matter will not be continued again; final hearing.  Commissioner Teufel then made a motion to schedule the Horner Estate hearing on November 9, 2006 at 11:40 a.m.  The motion was seconded by Commissioner Collins and unanimously approved. 



Ms. Childers approached the bench to introduce the new Fiduciary Coordinator Judy DeHaven.  She stated that Ms. DeHaven has been making a wonderful adjustment this week and doing very well in her new position.

Re:
Deborah Hammond, County Administrator


Hiring Recommendations and Changes in Status Actions – Discussion/Action


Nuisance Appeal Board Reports – Discussion/Action


Change Order Proposals and Furniture Quotes – Judicial Center Project – Discussion/Action


Waiver of Fee Request – (Continued) – Sewer Board Request – Discussion/Action


Cox Hollida – GASB Services Engagement Letter – Discussion/Action


Cox Hollida – Building Commission Engagement Letter – Discussion/Action



County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Resignation – A resignation was submitted by Russell Liskey who is a part time investigator in the Prosecuting Attorney’s Office effective November 17, 2006.  Commissioner Teufel made a motion to accept the resignation of Mr. Liskey.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Furniture Quotes – Furniture quotes were received from Franklin Interiors for the outfitting of Deputy McGown’s office, that will be paid out of the Circuit Court funds, and a quote for labor to install a modesty panel.  The third quote was for furniture for the Circuit Clerk’s Office.  President Strauss stated that Circuit Clerk Virginia Sine requested additional furniture that will be paid for out of her budget.  Commissioner Teufel stated that the Commissioners took action back in July in the amount of $38,000.00.  President Strauss stated that the action took place on July 18, 2006.  He said that he had no problems approving this but Ms. Sine will have to pay for the furniture out of her budget.  President Strauss stated that some of the offices will be asking for additional furniture and that additional furniture will be paid for out of their budgets.  Commissioner Teufel questioned the Library.  Ms. Hammond stated that there are still funds in the Judicial Center Fund available as a resource.  She said that she wanted to inform the Commission that all invoices from the Magistrate Court, Family Court, Probation and Circuit Court have been turned over to the State for possible reimbursement.  Commissioner Teufel made a motion to accept the requests for additional furniture for the Judicial Center.  The motion was seconded by Commissioner Collins and unanimously approved. 

3. Waiver of Planning and Engineering Fees – Curtis Keller of the Berkeley County Public Service Sewer District came before the Commission last week to request a waiver of Planning and Engineering Fees for their three projects.  The Commission requested that Mr. Keller place his request in writing and include the locations of those three projects.  A letter was received on October 23, 2006 from the Sewer District requesting the waiver and listing (1) Inwood Waste Water Treatment Plant upgrade, (2) Baker Heights Waste Water Treatment Plant and (3) Northend (Opequon Creek) Waste Water Treatment Plant.  Commissioner Collins stated that he would recuse himself because he serves on that Board; he then removed himself from the room.  Commissioner Teufel made a motion to approve the waiver of fees request.  The motion was seconded by President Strauss and unanimously approved.

4. Cox Hollida-GASB Engagement Letter –An engagement letter was received from Cox Hollida for services to provide the Commission in its compliance with the Governmental Accounting Standards Board Statement Numbers 34 and 37.  Commissioner Collins made a motion to authorize the President to sign the engagement letter.  The motion was seconded by Commissioner Teufel and unanimously approved.

5. Cox Hollida-Building Commission Financial Statement Engagement Letter – An engagement letter was received from Cox Hollida for them to provide the Financial Statement for the Berkeley County Building Commission.  A cost of $5,150.00 for the annual compiled financial statement and $1,300.00 per quarter for recording cash receipts and disbursements and making other adjustments will be charged.  Commissioner Collins made a motion to authorize the President to sign the document.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Items from the Public

Mary Kackley, Director of 911, came before the County Commission under “Items from the Public” to inform the Commission that she received information on the repeater and if the Crawford Building can be tied in.  She said that they are saying that it is the same system and can be tied in just fine.  Ms. Kackley stated that we still need an amplifier but we can use the same antenna. 

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Teufel and unanimously approved.  

Approved:___________________________________



Howard L. Strauss, President

