Berkeley County Commission Meeting                             September 28, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Pamela Swartwood, Ryan Frankenberry, Gwen Campbell, Rev. Kenneth Fizer, Preston Gooden, Bill Stubblefield, Steve Allen, Mary Kackley, Stefanie Allemong, Matthew Mullenax, Kenneth LeMaster 

The Morning Prayer was led by Rev. Kenneth Fizer of the Otterbein United Methodist Church followed by the Pledge of Allegiance led by Ryan Frankenberry.

Re:

Consent Agenda – Approval of Agenda and Purchase Order Log


President Strauss read the agenda.  Hearing no requests for change, Commissioner Teufel made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

The purchase order log for the week of September 25, 2006 was presented to the Commissioner for their information.  Hearing no questions or requests for change, Commissioner Collins made a motion to approve the purchase order log as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Approval of Minutes – Discussion/Action

The minutes of the September 14, 2006 Commission meeting were presented to the Commissioners for their approval.  Commissioner Collins stated that he read through the minutes and found nothing out of order.  He then made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following application for consolidation of property to the Commissioners for their approval:

1. High, Leroy – Falling Waters District – Consolidating 4.16 acres Harmony Church, Map 3, Parcel 42.1 and .67 acre Harmony Church, Map 3, Parcel 42.3.  Total assessed value $21,780.00.

Commissioner Teufel made a motion to approve the application for consolidation of property as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Gooden then presented the following exonerations regarding real estate to the Commissioners for their approval:

1. Clipp, James/Lisa – District 06 – Ticket #30049 – Tax Year 2006 – Amount to be Exonerated $758.52.  Keyed wrong.  Office error.

2. Barrett, William – District 07 – Ticket #36156 – Tax Year 2006 – Amount to be Exonerated $566.26.  State law change.

3. Cornwell, Anna – District 01 – Ticket #1486 – Tax Year 2006 – Amount to be Exonerated $188.07.  Farm value was not applied.

4. Fanning, John – District 01 – Ticket #1972 – Tax Year 2006 – Amount to be Exonerated $2,157.64.  Office error.  Keyed wrong.

5. Moscato, Thomas – District 03 – Ticket #19063 – Tax Year 2006 – Amount to be Exonerated $263.98.  Keyed wrong.

The following exoneration for personal property was then presented by Mr. Gooden:

1. Snyder, Richard – District 06 – Ticket #6185 – Tax Year 2006 – Amount to be Exonerated $56.70.  Office error.

2. Citizen Leasing – District 01 – Ticket #10073 – Tax Year 2006 – Amount to be Exonerated $1,452.56.  Account was deleted by the state.

3. Kitzmiller, Mary – District 08 – Ticket 223811 – Tax Year 2006 – Amount to be Exonerated $140.40.  Keying error.

4. Mancillan, Troubadour – District 01 – Ticket #216303 – Tax Year 2006 – Amount to be Exonerated $286.12.  Active Military.

5. Shaffer, Anna Marie – District 02 – Ticket #1322633 – Tax Year 2006 – Amount to be Exonerated $38.65.  Vehicle not owned on July 1.

6. Siemens Financial Inc. – District 06 – Ticket #217532 – Tax Year 2006 – Amount to be Exonerated $384.13.  Wrong figures from bank.  Office error.

7. Clark, Marvin – District 01 – Ticket #200741 – Tax Year 2006 – Amount to be Exonerated $850.61.  Wrong vehicle description.

8. Siemens Financial Inc. – District 01 – Ticket #203687 – Tax Year 2006 – Amount to be Exonerated $747.00.  State system error.  Did not roll over.

9. Oliver, Matthew – District 06 – Ticket #216878 – Tax Year 2006 – Amount to be Exonerated $263.64.  Office error.  Active military.

Commissioner Teufel made a motion to approve the real estate and personal property exonerations as presented by the Assessor.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Board and Commission Meeting Reports

Commissioner Teufel stated that he had one issue to discuss today.  He said that the issue he would like to discuss is in regards to Adelphia.  Commissioner Teufel stated that he was not sure where we stood legally.  He said that there is an additional $2.00 fee on the monthly cable bill supporting the Baltimore, Md. and Washington, DC area.  Mr. Bentley stated that his cable bill reflected that $2.00 fee.  He said that the Commission doesn’t have any authority over Adelphia but the PSC does.  Mr. Bentley stated that the problem with this is now it is Comcast and we are trying to get them to communicate.  He said that they need to publicize before getting the franchise.  Mr. Bentley stated that he spoke with a number of people but can not get any response.  He said that the Commission could send a letter to them and tell them they have no franchise in Berkeley County.  Mr. Bentley stated that it is not Adelphia; it is Comcast. 

Commissioner Collins attended a meeting of the Berkeley County Public Water District and announced that Wal-Mart is coming to the north end of Berkeley County.  He stated that he, County Engineer William Teach and County Planner Stefanie Allemong met with Wal-Mart representatives and outlined the procedures they need to go through but he said that he had not heard anything from them since that meeting.  Commissioner Collins stated that he was shocked that they have applied for water.  He said that it will be a Super Wal-Mart covering 200,000 square feet.  Commissioner Collins stated that the public is up in arms but the water was approved. 

President Strauss stated that the construction on the Judicial Center is moving along.  He said that the exterior is at 97% and the lights are up and working on the interior.  President Strauss state that he received information from the West Virginia State Supreme Court that four of the five State Supreme Court Justices will be attending the Grand Opening.

Re:

Board and Commission Vacancies – Discussion/Action

A response was received from Commissioner Collins expressing his desire to be reappointed to NEREMS, Inc.  Commissioner Teufel made a motion to reappoint Commissioner Collins to NEREMS, Inc. for another term.  The motion was seconded by President Strauss and approved.  Commissioner Collins abstained from any action. 

A financial disclosure form was received from Clint Hogbin as a follow-up to a request from the Commissioners for all Board and Commissioners members to provide that information.

Re:

Commission Calendars – Months of September and October

The updated Commission calendars for the months of September and October were provided to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. October 5th, 19th and 26th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. October 12, 2006 – The County Commission will not hold their regularly scheduled weekly meeting.

3. October 6, 2006 – The Grand Opening of the Berkeley County Judicial Center will be held beginning at 2:00 p.m.

4. October 9, 2006 – Columbus Day.  The County Offices will be closed.

5. October 31, 2006 – Halloween.  Trick or Treat will be held between the hours of 6:00 p.m. and 8:00 p.m.

6. November 2nd, 9th, 16th, and 30th, 2006 – The County Commission will hold their regularly scheduled weekly meeting beginning at 9:30 a.m.

7. November 7, 2006 – General Election.  The County Offices will be closed.

8. November 10, 2006 – Veterans Day.  The County Offices will be closed.

9. November 23rd and 24th, 2006 – Thanksgiving Day Holiday.  The County Offices will be closed.

Re:

Board and Commission Calendars – Months of September and October

The updated Board and Commission calendars for the months of September and October were provided to the Commissions for their information.  The following dates were discussed at today’s meeting:

1. October 2, 2006 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

2. October 3, 2006 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

3. October 4, 2006 – The Airport Authority will meet beginning at 8:00 p.m.

4. October 16, 2006 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

5. October 17, 2006 – Parks and Recreation will meet.

Re:

Berkeley County Judicial Center – Scheduling – Discussion/Action

Administrative Secretary Sherry Cain came before the County Commissioners to provide them with an update on the Grand Opening of the Berkeley County Judicial Center.  Ms. Cain stated the invitations have been sent and the office started receiving RSVPs at 9:00 a.m. Monday.  She said that thus far the response has been excellent.  Extra envelopes were ordered and will be picked up today.

Ms. Cain stated that the bunting and the large bow were delivered to Brechbill and Helman for installation at the Judicial Center.

Examples of the program were provided to the Commissioners for their approval.  If approval is received and the sample program is delivered to the printers by Wednesday, they will be completed and ready for pickup early on Thursday, October 5, 2006.  President Strauss requested that no action be taken today on the program.  He said that he is still waiting for confirmation from some of the speakers.

Ms. Cain stated that Law Enforcement will be closing the streets at 1:00 p.m. on October 6, 2006.  Those streets affected will be West Stephen Street from South Maple Avenue to South Raleigh Street; South Street from South Maple Avenue to South Raleigh Street and South Maple Avenue from West Stephen Street to West South Street.  Those streets will remain closed until 4:00 p.m.

Ms. Cain stated that she requested additional police officers from the City of Martinsburg due to the need for extra security during the event.  All five of the State Supreme Court Justices will be on hand for the festivities.

Re:
Steven Allen, Berkeley County Office of Homeland Security and Emergency Management 


Proclamation – Fire Prevention Week – Discussion/Action


State Homeland Security Sub-grant Agreement - $14,200.00 – Discussion/Action



Steve Allen of the Berkeley County Office of Homeland Security and Emergency Management came before the County Commission regarding the following issues:

1. Proclamation – A proclamation proclaiming October 8th through October 14th, 2006 as Fire Prevention Week was presented to the Commissioners for their approval.  Commissioner Collins made a motion to approve the proclamation as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.  A copy of the signed proclamation is attached to this set of minutes.

2. Homeland Security Sub-grant Agreement – A State Homeland Security Sub-grant was awarded to Berkeley County for $14,200.00.  Originally the money was to be used to purchase a gas tester but Mr. Allen stated that he had already acquired the tester and would like to contact Michael Cutlip, Homeland Security Grant Manager, to ask him if the grant money could be used to purchase other equipment.  Commissioner Teufel stated that a gas tester was going to be purchased by the Berkeley County Fire Board but since Mr. Allen already purchased that piece of equipment he found it to be very good news.  Commissioner Teufel then made a motion to authorize the President to sign the grant paperwork.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Collins made a motion to authorize the substitution of other equipment for the equipment that was listed in the grant documents.  The motion was seconded by Commissioner Teufel and unanimously approved. 

Re:

Mary Kackley, 911 Director



Proposal – Re-use of 911 Center Equipment – Discussion/Action

Mary Kackley, Director of 911, came before the County Commission with a proposal to re-use the equipment at the 911 Center.  Ms. Kackley stated that several months ago she discussed the old 911 equipment with the Commission.  She said that it is still useable and it had been discussed turning it over to Company One of the Martinsburg Fire Department as a back up.  Ms. Kackley stated that there is a cost of $2,085.00 each month for six 911 trunks and alley circuits.  Commissioner Teufel asked Ms. Kackley if we realy needed that.  Ms. Kackley stated that, for right now, once the Judicial Center come onto the system and is complete, this equipment will be a good fix.  Commissioner Teufel asked Ms. Kackley how long it would be before the Judicial Center comes on.  Ms. Kackley stated that it would be the end of next year before the Center come on.  Commissioner Teufel stated that there are still problems in Mississippi and Louisiana due to Hurricane Katrina and he would like to donate that old equipment to one of those municipalities.  Ms. Kackley stated that the old equipment is 16 years old and she would be surprised if it would last another 10 years.  She also stated that they are moving more and more away from the capacities of the old equipment.

President Strauss stated that the Board discussed the redundancy until the Judicial Center comes on board.  Commissioner Collins asked if the equipment could be used in other parts of the State.  Ms. Kackley stated that she couldn’t see why not.  Commissioner Collins stated that if we utilize the equipment until the Judicial Center comes on board then we may have an outreach to other parts of the State.  Commissioner Teufel stated that he just wanted to make sure the equipment would be used.  Commissioner Collins stated that we always need a back up.  He then made a motion to approve the recommendation of Ms. Kackley to use the old equipment until the Judicial Center come on board.  The motion was seconded by Commissioner Teufel and unanimously approved.

Ms. Kackley provided the Commissioners with a certificate of acceptance of the new 911 equipment.  She stated that she needed the signatures of the Commission.  Commissioner Teufel made a motion to accept the certificate of acceptance between the Commission and Verizon.  The motion was seconded by Commissioner Collins and unanimously approved.  Ms. Kackley verified that all of the equipment has been received and working fine.

Ms. Kackley stated that the next issue was regarding a change order from Motorola for the building repeater at the Judicial Center.  She said that the cost, including installation, was $118,330.94.  Joe LaGanga of Motorola talked with the subcontractor during installation and, due to the delivery of hardware, it will take between 4 and 6 weeks to complete.  Mr. Bentley stated that he didn’t have a problem with the change order and that the funding would come out of the 911 fund.  Commissioner Teufel then made a motion to accept the change order for the Judicial Center.  The motion was seconded by Commissioner Collins and unanimously approved.  

Re:

Kenneth LeMaster, Chief Deputy



Berkeley County Sheriff’s Law Enforcement Department

Law Enforcement Terrorism Prevention Homeland Security Sub-grant Agreement - $5,000.00 – Discussion/Action


Chief Deputy Kenneth LeMaster came before the Commission regarding Law Enforcement Terrorism Prevention Homeland Security Sub-grant Agreement in the amount of $5,000.00.  President Strauss asked Chief LeMaster what the money would be used for.  Chief LeMaster stated that it will be used for the purchase of a boat motor.  He said that they have three Zodiacs and one is on loan to Back Creek Valley Fire Department.  Chief LeMaster stated that the boat has to be hand carried and would be compatible with the Zodiacs.  Commissioner Teufel made a motion to accept the Law Enforcement Terrorism Prevention Homeland Security Sub-grant Agreement.  The motion was seconded by Commissioner Collins and unanimously approved.

Chief LeMaster stated that he recently confirmed what is needed of the officers under NEMS.  He said that 37 officers need to be trained at the academy.  They have a total of 23 trained thus far.  Commissioner Collins asked Chief LeMaster if he anticipated a completion date on the training.  Chief LeMaster stated that the date would be October 1, 2006.

President Strauss stated that he received an e-mail from Sgt. McGown regarding the training with Fred Wilson.  He said that the training will take place October 2nd, 3rd and 4th, 2006.  President Strauss stated that he contacted the stakeholders so all would be available at sometime during that period.  Sgt. McGown requested the Grand Jury Room at the Judicial Center for that training.

Re:

Stephanie Allemong, Planning Director



Board of Zoning Appeals Membership – Discussion/Action

Planning Director Stephanie Allemong came before the County Commission regarding the membership of the Board of Zoning Appeals.  She stated that she has questions and concerned if we have a Board of Zoning Appeals and if the members were valid.       

Ms. Allemong stated that the members of the Board must be a resident of that zoned area for a period of 3 years and some members don’t qualify.  She said that Bill Barney and Jerry Coyne were reappointed and she questioned their validity.  Ms. Allemong stated that we really need three separate Zoning Appeal Boards.  Commissioner Teufel stated that a recommendation would be needed to sit up the Boards and then bring that recommendation to the Commission.  President Strauss stated that we need to inform the residents of those areas that we are looking for two members from each zone.  

Mr. Bentley stated that he is reading the Code to say that when the County Commission appoints someone and when they have an expired date with no reappointment, those people hold their membership.  He said that, in this case, those people were reappointed in 2006 after Code 8A took effect.  Mr. Bentley stated that in order for the Planning Commission to clean up this issue they need to sweep it clean and start at the beginning and go through the process.  President Strauss stated that language should be included in the appointment that the term will expire on or after the date of the countywide zoning.  Commissioner Teufel suggested that the appointments be for one year.  President Strauss stated that it would be safer to do it that way.  He said that we can notify the members that the present Board will be abolished.  

Commissioner Collins asked what could be done to correct the action taken.  Mr. Bentley stated that he would hesitate to provide that information.  He said that the Planning Commission has its own lawyer and he said that he did not want to intrude.  Mr. Bentley stated that he read the letter and there is a problem.  Commissioner Teufel requested that a letter be forwarded to those people that were appointed in error and ask them to step down.  He said that, then, we can look for appointments of members that reside in those zones.  Ms. Hammond stated that the challenge will be finding members that qualify since those zones are so small.  She said that it will be hard to find people to meet the criteria.  

Mr. Bentley stated that the Planning Commission needs their legal counsel to come in to the Planning Commission office and be there 2 to 3 days each week.  He said that they will be confronted with more and more problems like this and they need someone in there and look at everything they are doing.  Mr. Bentley stated that the County will be liable if they rely on what Engineering and/or Planning is telling them to do and then, later, find out it is wrong.

Re:

Steve Aberegg, County Engineering

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Springdale Farm Subdivision – Discussion/Action


Steve Aberegg of the Engineering Office came before the County Commission regarding an Inspection and Maintenance Agreement of Private Stormwater Management Facilities for the Springdale Farm Subdivision.  Mr. Aberegg stated that this subdivision already has an agreement and he wanted to apologize to the Commissioners.  He said that it was his error in allowing a second agreement to come to the Commission.  No action needs to be taken on the issue.

Re:

Norwood Bentley, III, Attorney at Law



Pilot Agreement Approval – Discussion/Action



Financial Services Agreement – Discussion/Action

Norwood Bentley, Counsel for the Commission, presented the following issues to the County Commission for their approval:

1. Pilot Agreement Approval-AB&C – President Strauss stated that he read over the pilot agreement for AB&C and they speak of regular and excess levy rates.  He said that he was sure that they meant that they would be paying all.  Mr. Bentley stated that two good tax attorneys went over the agreement with a fine toothed comb.  President Strauss stated that he was just looking out for the children when it came to the Board of Education.  Mr. Bentley stated that he would take it back to the attorneys.  President Strauss stated that he did not have a conflict with the agreement; he just wanted clarification.

2. Financial Services Agreement – Mr. Bentley stated that this is an agreement for an independent auditor to work with the County Clerk.  The auditor’s name is Paul Shroyer.  Commissioner Teufel stated that, during the budget, we put funding aside for an independent auditor.  We just want to be sure what that auditor will be doing.  He then made a motion to approve the agreement.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Norwood Bentley, III, Attorney at Law



Pilot Agreement – AB&C – Continued

Mr. Bentley stated that he call Attorney Mike Caryl to obtain clarify the questions that the Commissioners had regarding the pilot agreement for AB&C.  He recommended that the Commission take no action at this time until further clarification can be obtained.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action

Change Order Proposals – Judicial Center Project, Dunn Building Project – Discussion/Action

Cancelled Check Order Request – County Clerk’s Finance Office – Discussion/Action

Bid Award Recommendation – Audio System and E-Docket Bid Awards – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Shannon Dawn Jenkins as a part time Kennel Attendant for the Animal Control Facility.  If approved Ms. Jenkins would earn $8.00 per hour effective September 25, 2006.  Ms. Hammond stated that she was not sure if the Commission had the opportunity to further discuss this issue.  Commissioner Teufel stated that he would support the hiring of a Kennel Attendant.  He then made a motion to approve the hiring of Ms. Jenkins.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Change in Status Action – A memorandum was received from Sheriff W. Randy Smith requesting approval to change the status of Cliff Vinson from a full time Court Security Officer to a part time Court Security Officer.  A letter requesting this change was also included in the Commissioners’ packet that was forwarded by Mr. Vinson.  If approved, the status action would be effective September 22, 2006.  Commissioner Teufel made a motion to approve the change in status of Mr. Vinson.  The motion was seconded by Commissioner Collins and unanimously approved.

3. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Carl Phillips as a full time Court Security Officer to fill the full time vacancy of Cliff Vinson.  If approved, Mr. Phillips will earn a yearly salary of $26,063.00 and begin his position on October 9, 2006.  Commissioner Collins made a motion to approve the hiring of Carl Phillips.  The motion was seconded by Commissioner Teufel and unanimously approved.

4. Change Order-Judicial Center – Brechbill and Helman are requesting their bond be reduced by half from 10% to 5%.  Commissioner Collins made a motion to approve the request for reduction.  The motion was seconded by Commissioner Teufel and unanimously approved.

5. Change Order-Credit-Judicial Center – President Strauss stated that the reason for the credit of $10,389.00 is because of the generator located on the left side of the Judicial Center.  He said that he contacted DMJM and asked them to use plants instead of a wooden fence to conceal the generator.  Commissioner Teufel made a motion to approve the change order.  The motion was seconded by Commissioner Collins and unanimously approved.

6. Cancelled Check Order – A cancelled check order was presented to the Commissioners for their approval.  If approved, the order will cancel check #023360 to Crystal Feiser in the amount of $170.00 and check #022986 in the amount of $350.00 to Ella Louise Evans.  Commissioner Teufel made a motion to approve the cancelled check order.  The motion was seconded by Commissioner Collins and unanimously approved.

7. Letter of Submittal – A letter of submittal from Thrasher Engineering regarding the Inwood Stormwater Project was presented to the Commissioners for their approval.  President Strauss stated that Thrasher Engineering is doing work for us and billing us for the expense.  He said that he would like for County Engineer William Teach to check on this.  Ms. Hammond stated that Mr. Teach did check on the work and he provided his recommendation for payment.  She suggested that progress meetings be scheduled in the future.  Commissioner Collins made a motion to approve the letter of submittal based on the recommendation of Mr. Teach.  The motion was seconded by Commissioner Teufel and unanimously approved.

8. Rain Garden – Commissioner Collins stated that the Rain Garden really looks nice and felt that it was very eye catching.  President Strauss stated that that was just something that came out of the blue.  He said that Elaine Hartman of the DEP provided the information to the Commission and our cost was $6,000.00.  President Strauss stated that some of that money will be reimbursed and Ms. Hartman will be contacting Ms. Hammond regarding that.  Commissioner Teufel requested that a letter be sent to the West Virginia Extension Office thanking them for their input into the Rain Garden.  He said that he agrees with his fellow Commissioners that the Garden looks great.

Re:

Recess

Commissioner Teufel made a motion to recess today’s meeting.  The motion was seconded by Commissioner Collins and unanimously approved.

Approved:_____________________________________



Howard L. Strauss, President



