Berkeley County Commission Meeting                                   September 7, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Gwen Campbell, Preston Gooden, Pamela Swartwood, Rev. Curtis Wheeler, Gary Collis, Ryan Frankenberry, Maria Childers, William Stubblefield, Donna Cross, Steve Aberegg, Susan Engle, Stefanie Allemong, Matthew Mullenax, Deborah Hose, Tommy Puffenburger, Jay Russell, Richard McCune, Kelly Driscoll, W. Randy Smith, Kenneth LeMaster, Donna McMahan, Erin Webber, Clark McDaniel, Amy Rowe, Richard Yauger 

The Morning Prayer was led by Rev. Curtis Wheeler of the Winchester Avenue Christian Church followed by the Pledge of Allegiance led by Richard Yauger.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Strauss read the agenda aloud.  He stated that several administrative issues have been added to today’s agenda regarding computers.  President Strauss said that, since Gary Wine of Software Systems is here today, he would be able to answer any questions regarding the computers.  Commissioner Teufel then made a motion to approve the agenda.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order logs for the weeks of August 28, 2006 and September 5, 2006 were presented to the Commissioners for their approval.  Hearing no questions or concerns, Commissioner Collins made a motion to approve both logs.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the August 17, 2006 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for changes or corrections, Commissioner Collins made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following exonerations to the Commissioners for their approval:

1. Brown, Terry – District 07 – Ticket #36483 – Tax Year 2006 – Amount to be Exonerated $394.59.  Wrong Class.  Should be Class II.

2. Kerns, Dorothy – District 03 – Ticket #18340 – Tax Year 2006 – Amount to be Exonerated $397.34.  Wrong Class. Should be Class II.

3. Braithwaite, Terry S. – District 01 – Ticket #680 – Tax Year 2006 – Amount to be Exonerated $864.54.  Wrong Class.  Should be Class II.

4. Brown, Thomas – District 04 – Ticket #21637 – Tax Year 2006 – Amount to be Exonerated $968.38.  Wrong Class.  Should be Class II.

5. Hess, Wayne Lee – District 03 – Ticket #18044 – Tax Year 2006 – Amount to be Exonerated $333.14.  Wrong Class.  Should be Class II.

6. Brathlow, John – District 01 – Ticket #417 – Tax Year 2006 – Amount to be Exonerated $1,294.12.  15.72 acres were sold and the appraiser missed that information.

7. Strum, Stanley L. – District 04 – Ticket #27612 – Tax Year 2006 – Amount to be Exonerated $550.53.  Summer home.

8. Harvey, Raymond – No District Given – Ticket #208578 – Tax Year 2006 – Amount to be Exonerated $39.67.  Keyed wrong.  Office error.

9. Smith, Janice – District 06 – Ticket #34493 – Tax Year 2006 – Amount to be Exonerated $931.98.  Wrong Class.  Should be Class II

10. Cooper, Wilmer – District 07 – Ticket #36910 – Tax Year 2006 – Amount to be Exonerated $77.28.  Wrong values on property.  Keyed as having a full basement.

11. Butts, Paul – District 02 – Ticket #8027 – Tax Year 2006 – Amount to be Exonerated $268.00.  Two parcels were charged.  Taxpayer has only one parcel.

12. Wisecarver, Donald – District 08 – Ticket #46791 – Tax Year 2006 – Amount to be Exonerated $25.76.  Class split done incorrectly.

13. Murphy, Bernard – District 04 – Ticket #25834 – Tax Year 2006 – Amount to be Exonerated $779.80.  Wrong Class.  Should be Class II.

14. Lloyd, Meta – District 01 – Ticket #3597 – Tax Year 2006 – Amount to be Exonerated $358.36.  Wrong Class.  Should be Class II.

15. Evans, Ella – District 07 – Ticket #37421 – Tax Year 2006 – Amount to be Exonerated $123.10.  Property had two home sites.  Should be only one home site.

16. Barrett, Steve – District 04 – Ticket #21149 – Tax Year 2006 – Amount to be Exonerated $227.96.  Should be listed as taxpayer disability.

17. McCollum, William – District 02 – Ticket #16621 – Tax Year 2006 – Amount to be Exonerated $108.73.  Summer home.

18. Adams, Janney – District 03 – Ticket #16303 – Tax Year 2006 – Amount to be Exonerated $18.72.  Wrong Class.  Should be Class II.

19. Troxlen, Harry – District 04 – Ticket #213347 – Tax Year 2006 – Amount to be Exonerated $54.71.  Office error.

20. Nesmith, Janet – District 04 – Ticket #224400 – Tax Year 2006 – Amount to be Exonerated $102.58.  Office error.

21. Siford, Rosalie – District 04 – Ticket #225014 – Tax Year 2006 – Amount to be Exonerated $77.14.  Owner notified office that she did not own the property.  It was keyed in error.

22. Pantese, Nicolee – District 08 – Ticket #124736 – Tax Year 2006 – Amount to be Exonerated $226.28.  Office error.

23. Smith, Christine – District 08 – Ticket #125184 – Tax Year 2006 – Amount to be Exonerated $121.26.  Vehicle not owned on July 1.

24. Bartley, Dale – District 06 – Ticket #114393 – Tax Year 2006 – Amount to be Exonerated $101.15.  2002 Ford should have been a 2002 Pontiac.

25. Nesmith, Janet – District 08 – Ticket #224400 – Tax Year 2006 – Amount to be Exonerated $102.58.  Homestead Exemption missed...

26. Barrett, Douglas – District 08 – Ticket #222180 – Tax Year 2006 – Amount to be Exonerated $35.42.  Mobile home is on real estate.  Removed from personal property.

27. Knisley, John – District 05 – Ticket #211699 – Tax Year 2006 – Amount to be Exonerated $106.00.  1995 mobile home is on real property.  Office error.

28. Smith, Christine – District 08 – Ticket #22059 – Tax Year 2006 – Amount to be Exonerated $112.84.  Wrong vehicle.  Was a 1992 Ford not a 2002 Ford.

29. Brown, Shirley – District 06 – Ticket #114393 – Tax Year 2006 – Amount to be Exonerated $35.72.  Duplicate account.

30. Nasbaum, Robert – District 04 – Ticket #112246 – Tax Year 2006 – Amount to be Exonerated $108.77.  Keyed wrong.

31. Patterson, Constance – District 06 – Ticket #216945 – Tax Year 2006 – Amount to be Exonerated $129.52.  Taxpayer error. Due to death of mother.

32. Cealb, Darin – District 01 – Ticket #200899 – Tax Year 2006 – Amount to be Exonerated $58.82.  No reason given for the exoneration.

33. Pitzer, Brent – District 06 – Ticket #117133 – Tax Year 2006 – Amount to be Exonerated $66.09.  Office error.

34. Pitzer, Brent – District 06 – Ticket #715984 – Tax Year 2006 – Amount to be Exonerated $76.80.  Office error.

35. Pitzer, Brent – District 06 – Ticket #617121 – Tax Year 2006 – Amount to be Exonerated $37.36.  Office error.

36. Bishop, Marc – District 01 – Ticket #200326 – Tax Year 2006 – Amount to be Exonerated $13.68.  Office error.

37. Smith, Christine – District 08 – No ticket number given – Tax Year 2006 – Amount to be Exonerated $121.26.  Office error.

Commissioner Teufel made a motion to approve the exonerations as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Gooden presented the following applications for consolidation to the Commissioners for their approval:

1. Frye, Katy – Gerrardstown District – Consolidating 33-12A Tuscarora, Map G11, Parcel 6 and Lot 19 Nollville Manor, Map G11, Parcel 34.  Total assessed value $281,160.00.

2. Hedgesville Texaco – Hedgesville District – Consolidating 1.52 acres in Hedgesville, Map 21, Parcel 66 and .48 acre in Hedgesville, Map 21, Parcel 66.1.  Total assessed value $115,560.00

3. Crabtree, Linda – Mill Creek District – Consolidating 6x42 strip, Map 95, Parcel 15, 186x202, Map 95, Parcel 15.1 and 70.5x6x142x64x262, Map 95, Parcel 15.2.  Total assessed value $31,380.00.

4. Kief, Lenone – Martinsburg District – Consolidating Lot 23, Blk 33 1003 Maryland Avenue, Map 21, Parcel 62 and Lot 24, Blk 33 Maryland Avenue, Map 21, Parcel 63.  Total assessed value $53,100.00.

5. Fulk, Betty – Mill Creek District – Consolidating Lot 5 Blk A .62 acre, Map 13L, Parcel 5 and .94 acre, Lot 6 Blk A, Map 13L, Parcel 6.  Total assessed value $125,160.00.

6. Ettinger, Richard – Arden District – Consolidating .81 acre Bentz Land, Map 2, Parcel 73 and Lot 50x300 Bentz Land, Map 2, Parcel 74.  Total assessed value $118,620.00.

Commissioner Teufel made a motion to approve the applications for consolidation as presented by the County Assessor.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Gooden presented the following application for correction of assessment to the Commissioners for their approval:

1. Brown, Christopher – Opequon District – Tax Year 2006 – Account #6094264 – Corrected Tax Amount $891.77.  Correcting a tax ticket which should have been made taxable.  Property was left in tax-exempt under the United States Government and was sold to Mr. Brown.  It was not transferred and was left in this exempt status.

Commissioner Teufel made a motion to approve the application for correction of assessment as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Board and Commission Meeting Reports



Commissioner Teufel attended a meeting of the Berkeley County Emergency Ambulance Authority and reported that discussions were held between the Authority and Clearbrook Volunteer Fire Department.  One issue of conversation was in regards to compensation for volunteers.



Commissioner Teufel attended a meeting of the Berkeley County Fire Board and reported that they are moving forwarded on the Hedgesville Fire Department.  He said that he would keep the Commission informed as progress continues on that new facility.



Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District and reported that they are moving ahead on the north Berkeley County project.



President Strauss met with a consortium of lenders and the second prospect is moving along with their plans at the Tabler Station Business Park.  He said that there is an excellent sale pending.  President Strauss stated that the infrastructure needs to be in place to enhance the sale of the lots in the Business Park.  



President Strauss met with the Martinsburg City Council regarding the monuments signs at the Judicial Center.  He stated that one of the three signs will be placed on County property but the other two signs that are to be located on South Street would be on City property.  President Strauss said that the Council was very supportive and they will be meeting next week to take action on the issue.  He stated that there are a number of utility issues and it will take time to work those issues out.

Re:
Board and Commission Vacancies – Discussion/Action



A response was received from Gregory Yebernetsky expressing his interest in being reappointed to the Water Resource Advisory Council.  Commissioner Teufel made a motion to reappoint Mr. Yebernetsky to the Water Resource Advisory Council for another term.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Teufel asked Ms. Hammond if Mr. Yebernetsky had provided a financial statement to the Commission.  Ms. Hammond stated that it was a direction made by the Commission back in January but nothing has been received from Mr. Yebernetsky.  Commissioner Teufel stated that he wanted to include in his motion “contingent upon the receipt of his financial statement”.  Mr. Bentley stated that he had received calls from a number of members that had some hesitation in being accurate on their income.  He said that he would suggest that the Commission may want to consider providing the option of “more than $25,000.00, more than $100,000.00.  Mr. Bentley stated that if the income amount was broadened to approximate figures instead of actual figures then the members would probably fill them out and return them to you more promptly.  President Strauss stated that the statement does not request specific amounts.  He said that the purpose of the financial statement is to check to see if there is a conflict of interest.  Mr. Bentley stated that he didn’t have the form in front of him today.  President Strauss stated that the income can be answered genenically.  



An application was presented to the Commission by Anthony Petrucci expressing his interest in being appointed to the Farmland Protection Board.  Last week, the County Commission briefly interviewed Mr. Petrucci for this appointment.  Commissioner Teufel made a motion to appoint Anthony Petrucci to the Berkeley County Farmland Protection Board.  The motion was seconded by Commissioner Collins and unanimously approved.



A letter of resignation was received from Deborah Sebert.  Ms. Sebert served on the Emergency Services Advisory Council as a representative of the Berkeley County Development Authority.  Commissioner Teufel made a motion to accept Ms. Sebert’s resignation.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Commission Calendars – Months of September and October



The updated Commission calendars for the months of September and October were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. September 14th, 21st, and 28th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

2. October 5th, 12th, 19th, and 26th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

3. October 6, 2006 – The Grand Opening of the Berkeley County Judicial Center is scheduled for 2:00 p.m.

4. October 9, 2006 – Columbus Day.  The County Offices will be closed.

Re:

Board and Commission Calendars – Months of September and October

The updated Board and Commission calendars for the months of September and October were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. September 11, 2006 – Pan Tran will meet beginning at 4:00 p.m.

2. September 11, 2006 – The Berkeley County Public Service Water District will meet beginning at 5:00 p.m.

3. September 13, 2006 – The Berkeley County Development Authority will meet beginning at 9:30 a.m.

4. September 18, 2006 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

5. September 19, 2006 – Parks and Recreation will meet.

6. September 20, 2006 – The Berkeley County Solid Waste Authority will meet beginning at 7:00 p.m.

7. September 21, 2006 – The Berkeley County Emergency Ambulance Authority will meet beginning at 6:00 p.m.

8. September 25, 2006 – The Berkeley County Historic Landmarks Commission will meet beginning at 4:00 p.m.

9. September 28, 2006 – The Berkeley County Farmland Protection Board will meet beginning at 7:00 p.m.

Re:

Berkeley County Judicial Center – Scheduling – Discussion/Action

Sherry Cain, Administrative Secretary to the Berkeley County Commission, came before the Commissioners to provide them with a report on the Grand Opening of the Berkeley County Judicial Center.  Ms. Cain stated that the invitations are being printed at this time.  When the proof was forwarded to us a mistake was found regarding the seal.  That mistake was corrected and sent back to the printers.  

The bunting has arrived and the patron that graciously agreed to pay for that bunting has forwarded their check to Ambassador Flags.  Mr. Keys of Ambassador Flags has agreed to store the bunting until Brechbill and Helman is ready to do the installation.

Checks have been received for payment of the flowers and balloons.  Ms. Cain stated that those checks have been forwarded to the florist.

Ms. Cain stated that she had contacted the 167th Airlift Wing of the West Virginia Air National Guard regarding the chairs.  The chairs are on racks for easy delivery.  Since Monday, October 9, 2006 is a holiday, the Guard informed Ms. Cain that the chairs do not have to be returned until after that holiday.

An example of the placard that will be provided to the VIP guests was presented to the Commissioners for their approval.  The VIP guests will be directed to a secured parking area near the Judicial Center and the placards, placed on the dash, differentiate those vehicles from those vehicles of the general public.

A map was prepared that will be included in the invitations to direct the guests to the Judicial Center location.  Ms. Cain provided a copy of the map to the Commissioners for their approval.  

Ms. Cain stated that the parking lot, located at the old Martin’s/CVS Pharmacy has been secured for County use during the event.  Vehicles will be directed down Raleigh Street to the parking lot location where Security will assist in the parking of vehicles.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of September – Discussion/Action



Estate Hearing Scheduling – Month of September – Discussion/Action

Status Reports – Pending Estates and Geneva M. Wood Estate – Discussion/Action


Fiduciary Supervisor Maria Childers presented the following estate accounts for the month of September to the Commissioners for their approval:

1. Emanuel C. Anderson

2. Mary Lee Arvin

3. Hazel I. Butts

4. Goldie I. Canby

5. John B. Cannon

6. Kathryn B. Caton

7. Ernest B. Deneen

8. George W. Dietrich

9. Junior Lee Fizer

10. Bertha C. Gregory

11. Ola S. Gregory, Sr.

12. Dudley L. Harley

13. Glenda E. Hines

14. Robert B. Hull, Jr.

15. Betty Lou Jackson

16. Robert L. Johnson

17. Margaret V. Jozik

18. Paul Kearns

19. Cheryl L. Keller

20. James Edward Kenny

21. Elmer S. Linebert

22. John S. Livengood

23. John William Loefler

24. Sandra K. Miller

25. Nellie Frances Moneypenny

26. Clara Sayre McClung

27. Edna Mae Owens

28. Donald E. Payne

29. Robert Ziel Quinn, Sr.

30. Gerald W. Saville

31. Robert Martin Schill

32. Erika V. Sheehy

33. John Downey Thompson

34. Bruce M. VanWyk

35. Irene I. Warfield

36. Joseph A. Wells

37. John C. Wiatrowski

38. Paul Zinner

President Strauss read each estate account aloud.  Commissioner Teufel made a motion to approve the estate accounts for the month of September as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

President Strauss stated that today’s agenda reflects a hearing on the Horner estate.  Ms. Childers stated that Attorney Richard McCune will be here to discuss the issue.  She said that mediations took place and an agreement was drafted but not yet signed.

Ms. Childers stated that she needed to schedule a hearing on the estate of Elizabeth Darby for the removal of a co-executor.  She said that it should not be too involved; it is pretty straight forward.  Commissioner Teufel made a motion to accept the request of Ms. Childers to schedule a hearing on the Darby estate.  Following a brief comparisons of dates, the Commissioners unanimously decided to schedule the hearing on October 5, 2006 at 11:40 a.m.  Commissioner Collins seconded Commissioner Teufel’s motion.  The motion was unanimously approved.

Ms. Childers stated that she wanted to update the Commission on the estate of Geneva Wood.  She stated that Janet Holtzhouser of the Fiduciary Office received the account but some components of that account raised some red flags.  Ms. Childers stated that, during the estate hearing last month before the Commission, Mr. Mason made a few statements that will need to be researched.  Mr. Mason had stated that he was sending $100.00 per month to Mr. Wood who is incarcerated.  Ms. Childers stated that Mr. Wood is not receiving those payments as stated by Mr. Mason.  

Ms. Childers then introduced Kelly Driscoll, the new Fiduciary Coordinator, to the Commission.  Ms. Childers stated that it has only been a short time that Ms. Driscoll came on board but she has found that she is very amazed at her ability.

Re:

William Teach, County Engineer

Inspection and Maintenance Agreements of Private Storm Water Management Facilities – Central Chapel Church, Four Oak LP, LLP, 891 Auto Parts Place – Discussion/Action

Request for Permit Approval – Susan Engle – Discussion/Action

Steve Aberegg of the Berkeley County Engineering Office represented County Engineer William Teach in his absence.  A total of three Inspection and Maintenance Agreements of Private Storm Water Management Facilities were presented to the Commissioners for their approval.  Those Agreements included Central Chapel Church, Four Oak LP LLP and 891 Auto Parts Place.  Mr. Bentley stated that he read over all three Agreements but the Agreement for Four Oak LP LLP would need to be corrected.  He said that the name of the development was listed at the “Owners” while the owners name was listed where the development should appear.  Commissioner Collis made a motion to approve all three Agreements with the contingent upon the correction of the Agreement for Four Oak LP LLP.  The motion was seconded by Commissioner Teufel and unanimously approved.

The next issue that was on the agenda today regarding the Engineering Office was a request for a permit approval from Susan Engle.  Ms. Engle was present and stated that she and her family are moving from one mobile home to another and they have to be out of their present home by the 17th.  President Strauss stated that since it is a mobile home park once application is made she should be able to do the footers once approved.  Commissioner Collins asked Mr. Aberegg when application was made.  Mr. Aberegg stated that application was made on August 28, 2006 and it has already come to him and the inspection should be done tomorrow.  President Strauss asked Mr. Aberegg to give Ms. Engle the permit number so she can contact the contractor.

Re:

Janice McCown and Deb Hose

Request for Addition of Facility Name to South Queen Street Signage – Discussion/Action


Deb Hose approached the bench and stated that she represents the Vicki Douglas Juvenile Center and requesting approval to have their facility name addedto the brick sign located at the corner of South Queen Street and Emmett Rousch Drive.  She said that, instead of adding another sign at that location they would like to rearrange the plaques already on the brick sign and then add their name.  Ms. Hose stated that they would gladly pay any expense.  Commissioner Collins made a motion to grant the request to add the name of the Vicki Douglas Juvenile Center to the brick sign at the corner of South Queen Street and Emmett Rousch Drive.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Donna Cross, Berkeley County Fire Board

Request for Waiver of Fees – Hedgesville Volunteer Fire Department New Building and Bedington Substation Repair Fees – Discussion/Action


Donna Cross of the Berkeley County Fire Board came before the County Commissioners to request a waiver of planning and engineering fees for the Hedgesville Volunteer Fire Department’s new building and for the minor repair fees at the Bedington Substation.  Commissioner Teufel made a motion to approve the request made by Ms. Cross for the waiver of fees.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

William Stubblefield



Correspondence – Transferable Development Rights – Discussion/Action

William Stubblefield came before the County Commission regarding a correspondence concerning transferable development rights.  Mr. Stubblefield stated that this is a continuation of discussions that have taken place over the past few weeks.  He said that three letters should be in the Commission packet; one strictly to the Governor requesting him to move the issue from the regular session to the special session and the other two (written by Matthew Mullenax of the Planning Office) that he would like to go to the County Commissioners’ Association and each delegate. 

Mr. Stubblefield stated that a few years ago, as a favor, they revised Chapter 7 adding a 5-year probation between the enactment of a Land Management Ordinance (Zoning) and the establishment of a program for the Transferable Development Rights.  He said that the letters are requesting the removal of that probation period because it is very important regarding variances.  Mr. Stubblefield stated that if the Zoning Ordinance changed, in the past the farmers would carry the blunt and he said that we are asking the legislature to revise this so the farmers do not have to carry the blunt.  He said that it is very important that this be done this fall as opposed to waiting until later because once the Zoning Ordinance is drafted the voters would have time to look at that Ordinance and then vote.  

Commissioner Teufel asked Mr. Stubblefield how many acres in Berkeley County would be affected by the 5-year rule if it is not changed.  Mr. Stubblefield stated that it is a market driven process.  He said that it is a basic premise of zoning based on the availability of ground water.  Mr. Mullenax stated that about 42% of the County would be high density.  Mr. Bentley asked what it would do to density rights transfers.  Mr. Stubblefield stated that currently it is restricted to 10 units per acre and we would be seeing more vertical buildings and less sprawl.  He said that we would be able to concentrate growth and plan for schools and law enforcement.  Mr. Bentley then asked if there would be any limit to the increase.  Mr. Stubblefield stated that he did not know how it would be addressed; cap?  

Commissioner Collins then made a motion to approve the three letters and have them placed on Commission stationary for the Commissioners’ signatures.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Norwood Bentley, Attorney at Law



Revisions – ATV Ordinance – Discussion/Action 

Norwood Bentley, III, Counsel for the Commission, came before the Commissioners regarding the ATV Ordinance.  He stated that he provided Ms. Hammond with a clean copy that included the changes that were made to Section 2A.  Mr. Bentley stated that there is a third subdivision that has requested to be included in the Ordinance.  The subdivision known as Idlewood has petitioned the Commission to have the Ordinance enforced within their development and Mr. Bentley stated that if the Commission approves the petition it would be done by an Order and then added to the Ordinance.  Commissioner Teufel made a motion to move ahead with the ATV Ordinance and approve attachment A.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Teufel then made a motion to approve and order that three subdivisions, Crestfield, Idlewood and Summer Hill, be included.  The motion was seconded by Commissioner Collins and unanimously approved.  In the future the Commission will only have to order that the petition be granted and then add the name of the subdivision to the list.  President Strauss requested that the names of the subdivision be provided to Law Enforcement so they can enforce the Ordinance within those three subdivisions. 

Re:

Jay Russell, Facilities Supervisor



Tom Puffenburger, Assistant Facilities Supervisor



Requisitions for Facilities Improvements – Discussion/Action

Facilities Supervisor Jay Russell and Assistant Facilities Supervisor Tom Puffenburger presented the following requisitions to the County Commissioners for their approval: 

1. Expansion of Phone System-Law Enforcement – A requisition for the expansion of the phone system at Law Enforcement was presented to the Commission for their approval.  If action is taken, the cost of the expansion will be $4,062.74.  President Strauss stated that for the past three to four years the telephone system has been through CommLink.  Mr. Puffenburger stated that this would add 13 phones and update the system.  He said that seven of those phones will be installed in the doublewide located at Law Enforcement while the remainder of the phones will be installed in the Squad Room.  Commissioner Collins made a motion to approve the requisition to expand the phone system at Law Enforcement.  The motion was seconded by Commissioner Teufel and unanimously approved.

2. Photo Detector-Dunn Building – The next requisition that was presented for approval was for the repairs to the photo detector in the elevator room of the Dunn Building.  Mr. Puffenburger stated that this is a smoke detector inside the mechanical room.  The cost of repairs will be $324.80.  Commissioner Collins made a motion to approve the requisition to repair the photo detector in the Dunn Building.  The motion was seconded by Commissioner Teufel and unanimously approved.

3. Replace Radios-Central Dispatch – President Strauss stated that he received a copy of a memorandum from Central Dispatch to County Engineer William Teach, Assessor Preston Gooden and Mr. Puffenburger regarding the radios.  Mr. Puffenburger stated that when the system was set up, some of the radios were on loan from Central Dispatch.  He said that after one year we need to purchase our own.  Commissioner Collins asked Mr. Puffenburger what will happen to the old radios.  Mr. Puffenburger stated that the old radios will go to maintenance.  The cost to purchase 6 new radios will be $12,600.00.  Commissioner Collins made a motion to approve the purchase of new radios to replace the ones on loan.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action

Change Order Proposals – Judicial Center Project, Dunn Building and Central Dispatch Renovation Project – Discussion/Action

Correspondence – WV Division of Culture and History – James Mason House and Farm – Discussion/Action

Draft Bid Specifications – Window Replacement – Dunn Building – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or approval:

1. Changes in Status Action – A memorandum was received from County Assessor Preston Gooden informing the Commission that Dawn Day has resigned her full time position and has returned to her part time position effective August 14, 2006.  Commissioner Teufel made a motion to approve the change in status for Dawn Day.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Resignation – A letter of resignation was received from Larry Stewart effective October 13, 2006.  Mr. Stewart is a Bailiff through the Law Enforcement Office.  Ms. Hammond stated that a notice to be placed in the Journal regarding the Bailiff position was included in their information for their review.  Commissioner Collins made a motion to accept the resignation of Mr. Stewart effective October 13. 2006.  The motion was seconded by Commissioner Teufel and unanimously approved.

3. Changes in Status Action – A memorandum was received from Human Resources Director Alan Davis that provided the Commissioners with information regarding both Crystal Feiser and Terry Feiser.  Ms. Feiser successfully passed the examination for Residential Plans Examiner and Mr. Feiser passed the Residential Mechanical Inspector examination.  In the past, professional licensing and certifications resulted in a half-step increase in pay or $500.00.  Commissioner Collins made a motion to authorize the increase of $500.00 to Mr. Feiser and Ms. Feiser.  The motion was seconded by Commissioner Teufel and unanimously approved.

4. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Brandon Pitts as an Administrative Assistant Dispatcher.  If approved, Mr. Pitts would earn a yearly salary of $22,060.00.  Commissioner Collins made a motion to approve the hiring of Mr. Pitts.  The motion was seconded by Commissioner Teufel and unanimously approved.

5. Hiring Recommendation – A memorandum was received from the Sheriff’s Tax Office requesting approval to hire Melanie Lowe.  If approved, Ms. Lowe would earn a yearly salary of $20,295.00.  Commissioner Collins made a motion to hire Ms. Lowe as a deputy clerk in the Sheriff’s Tax Office.  The motion was seconded by Commissioner Teufel and unanimously approved.

6. Hiring Recommendation – A memorandum was received from Circuit Clerk Virginia Sine requesting approval to hire Judith Ann Butler as a full time employee to fill the vacancy of Tammy Burcham.  If approved, Ms. Butler would earn a yearly salary of $20,295.00.  Commissioner Teufel made a motion to approve the hiring of Ms. Butler.  The motion was seconded by Commissioner Collins and unanimously approved.

7. Change Order-Judicial Center – A change order was presented to the Commissioners regarding the Judicial Center.  The change order is for finish work in the sally port area and is in the amount of $4,371.00.  Commissioner Teufel made a motion to approve the change order as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

8. Correspondence-WV Division of Culture and History – A letter was received from the West Virginia Division of Culture and History notifying the Commissioners that the James Mason House and Farm in Hedgesville, West Virginia will be considered for nomination to the National Register of Historic Places.  The correspondence was for informational purposes only.

9. Request for Equipment – Deputy McGown of the Berkeley County Sheriff’s Office and Head of Security at the Judicial Center has requested a laptop computer and printer for his use.  President Strauss stated that we have Software Systems here today and we can let Mr. Wine know of our decision.  Commissioner Collins made a motion to approve the request for computer equipment.  The motion was seconded by Commissioner Teufel and unanimously approved.

10. Housing Consortium – Ms. Hammond stated that the Housing Consortium met on Monday, August 28, 2006.  She reported that the Federal Government is requesting a revised resolution noting the exclusion of the cities of the Eastern Panhandle that are not participating in the program.  Ms. Hammond stated that the Commission will receive information regarding Board members appointed to the Council.  She said that this will give the Commissioners the opportunity to begin discussions on those members.

11. Secretary of State – Ms. Hammond stated that she met with Secretary of State Betty Ireland on August 28, 2006.  She stated that the County Commission completed approval and allocation for the ivotronic voting machines.  Ms. Hammond informed the Commissioners that those machines will not be under consideration for the 2006 election.  She stated that County Clerk John W. Small, Jr. informed the Secretary of State’s Office that we didn’t need them until 2008.  Commissioner Collins stated that we said 2006.  Ms. Hammond stated that she made Ms. Ireland aware of that.  Commissioner Teufel stated that the Commission could take the funds that were appropriated for those machines and use it somewhere else.  Ms. Hammond stated that her concern is the loan program because we were going to use that loan program for the purchase of the machines.  President Strauss stated that half of the cost would be interest free; two years from now the Secretary of State’s Office may not offer the same deal.  He said that he felt that the Commission should forward a letter to Mr. Small asking him to reconsider his decision.  Commissioner Teufel stated that he would support President Strauss’ request for a letter.  Commissioner Collins also supported the request.  President Strauss stated that he would ask Mr. Small to go ahead and order the machines.  Commissioner Collins stated that the Commission received nothing from the County Clerk that this was what he was going to do.  

12. Development Authority – Ms. Hammond stated that the Berkeley County Development Authority is working with three public relations firms in order to have a firm in place to do marketing of the Tabler Station Business Park.

13. Air Packs – President Strauss stated that a funding request has been received on the air packs and we need to talk with the Sheriff on that issue.

Re:

Estate Hearing – Horner Estate – Discussion/Action

Fiduciary Supervisor Maria Childers approached the bench and stated that this estate hearing is a continuance of a petition filed by Richard McCune seeking the removal of the co-executor.  Ms. Childers said that Mr. McCune has been in mediation and progress has been made. 

Mr. McCune stated that he is representing Jim Horner and they have an agreement on the table and if it is alright he will take the issue away from the County Commission.  He said that he would like the opportunity to continue negotiations.  President Strauss stated that we will grant a 30 day continuance then asked Ms. Childers to notify all parties involved.  Following a brief discussion regarding schedules, it was unanimously decided to schedule the estate on the October 26, 2006 agenda at 11:40 a.m.  President Strauss asked Mr. McCune to notify Fiduciary and the Commission if they should come to terms regarding the estate.  Mr. McCune assured the Commission that he would keep the lines of communication open between him, Ms. Childers and the Commission. 

Re:

Sheriff W. Randy Smith



Animal Control Supervision Request – Discussion/Action



Judicial Center Staffing Request – Discussion/Action



Tax Office Staffing Request – Discussion/Action



911 Concerns – Discussion/Action

Sheriff W. Randy Smith came before the County Commission to discussed the following issues:

1. Animal Control Supervision Request – President Strauss stated that Commissioner Teufel and Sheriff Smith met last Thursday regarding Animal Control.  Commissioner Teufel stated that he and Sheriff Smith discuss the issue of the Sheriff taking over Animal Control and he said that he felt it would be in the best interest of everyone.  Commissioner Teufel stated that Sheriff Smith is interested in overseeing that department and he said that he would recommend that we appropriate the funds for the deputy who will be assigned.  He said that this will also open a slot at Law Enforcement.  Commissioner Teufel stated that everyone is 100% on board and the only other thing is a vehicle.  Funds are available through the Animal Control budget for another vehicle.  President Strauss stated that, in essence, you are asking for one additional deputy to fill in Law Enforcement.  Commissioner Teufel stated that the deputy that is put in that position should be in Account 716 which will leave a slot in Account 700 to be filled and funds would be taken out of the Animal Control budget for another vehicle.  Mr. Bentley stated that it would take a total of $38,000.00 for the deputy and also give the Sheriff another slot in Law Enforcement.  Commissioner Teufel stated that we are not moving any funds to another budget; just creating another slot.  Sheriff Smith stated that the Chief Animal Control Officer position would be assumed by a deputy but not on a full time basis.  He said that that deputy would oversee Animal Control along with the Chief Deputy and himself.  Commissioner Collins stated that he felt Animal Control would need a little more supervision until everyone is orientated.  Commissioner Teufel then made a motion to turn over the Animal Control Facility to the Berkeley County Sheriff effective today and then back fill the deputy slot available.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Judicial Center Staffing Request – Commissioner Teufel stated that the Commission discussed the need for about 25 or 26 people to staff the Judicial Center.  Currently there are 18 positions for Court Security Officers and we approved 6 more.  Commissioner Teufel stated that two additional slots would be filled by Deputy McGown and someone for Judge Wilkes.  He said that, in essence, the Sheriff will need 8 more and that would take the number to 26.  Commissioner Teufel stated that he would recommend the need for additional Court Security Officers and increase the list up to 10 officers to rotate.  He said that this has nothing to do with the deputies.  Sheriff Smith stated that there were discussions regarding the hiring of 4 part time people.  He said that he thought it was agreed that we would hire 25 additional people.  Commissioner Teufel responded by saying “correct” 25 to 26.  He said that if you have 26 full time and 2 part time people that everything should be covered.  Commissioner Teufel stated that he is not sure how much it will cost but it should not be more than $60,000.00 to $70,000.00 per year.  These individuals would be paid out of Account 416.  Commissioner Teufel stated that no additional cars would be needed and the part time individuals would not receive any benefits.  Commissioner Collins stated that “on call” would be a better term.  He then asked Human Resources Director Alan Davis is there were any qualified applications.  Mr. Davis stated that he has 8 on file and an ad ready to go.  Sheriff Smith asked if the Commission would continue to have a bailiff in the Dunn Building.  President Strauss stated that Law Enforcement is currently staffing this building.  Commissioner Collins stated that we definitely need a bailiff in this building.  Commissioner Teufel then made a motion to move funding into the 416 Account and to hire 10 part time Court Security Officers effective immediately.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Teufel asked to have funds transferred from the Rainy Day Fund as needed.

3. Tax Office Staffing Request – Commissioner Teufel stated that the Sheriff made a request in the workshop that he does not have enough staffing in the Tax Office and he is having equipment problems.  He said that the Sheriff needs two additional people and he wants to change the two part time positions to two full time positions.  Commissioner Teufel stated that the cost would be between $10,000.00 and $20,000.00.  He said that one of the employees could be used in a supervisory capacity if something happens to Barb Burkhart or Karen Young.  Sheriff Smith stated that the Tax Office is overwhelmed due to the growth and the last time his staffing was increased in that office was seven years ago.  He said that he just can’t allow tax payments to pile up.  Commissioner Collins stated that if the Commission agrees to do this he would expect to see a reduction in overtime.  Sheriff Smith stated that he couldn’t promise that due to the workload.  Commissioner Collins stated that if you see a situation where overtime can be cut back he would want that to happen.  He further stated that there is no cross training policy set up in the Tax Office and he would expect Ms. Burkhart to meet with Mr. Davis and set up cross training because we would be defeating the purpose if the employees are not cross trained.  Commissioner Collins stated that he was not picking on the Tax Office; the other offices are the same way.  Sheriff Smith stated that he would agree with Commissioner Collins because that is what he has asked for over a period of years.  He said that that is one of his biggest worries; one employee with all of the knowledge and that one employee gets sick.  He said that we would be in trouble.  Commissioner Teufel made a motion to change the two part time positions in the Tax Office to two full time positions and authorize the fulfillment of those vacancies today.  The motion was seconded by Commissioner Collins and unanimously approved.  Commissioner Collins stated that once the Tax Office gets through the heavy months he wants Ms. Burkhart to meeting with Mr. Davis and then report back to the Commission on the status of the cross training.

4. 911 Concerns – Commissioner Teufel stated that the Sheriff has requested approval for new equipment that will cost $15,000.00.  Sheriff Smith stated that the funds would be used to set up a new microphone and console.  He said that they are currently using a car radio.  Sheriff Smith stated that all of this should be in the 911 Center.  He said that if Central Dispatch was in one place and there would be one source of dispatching calls it would be more cost effective.  Commissioner Teufel stated that he didn’t know if he had all of the numbers but that he was not in favor of supplying more money to the Sheriff when it should be done through Central Dispatch.  He said that dispatchers should be in the 911 Center.  Commissioner Teufel stated that perhaps the Commission can discuss the issue later.  He said that he was in favor of 911 doing all of the dispatching.

5. Cops Grant – President Strauss stated that Sgt. McGown was getting prices on air packs then he asked Sheriff Smith if the costs of the air packs could be included in the Cops Grant.  Sheriff Smith stated that he was not sure.  He said that they are pretty clear on what can be purchased.  Commissioner Teufel stated that there was a request for oxygen tanks a couple of months ago through OES and perhaps we already have something at OES that will work.  He said that between the Fire Board and OES we are getting equipment to fill tanks and monitor them.

Re:

Nuisance Appeal Board Reports – Discussion/Action

An appeal was presented to the County Commissioners from the Berkeley County Nuisance Appeal Board regarding the appeal of Christopher Page.  The hearing was held on August 30, 2006 to hear the appeal of Mr. Page concerning his two pit bulls Karma and Buck.  The dogs had been seized by Animal Control for attacking Joyann Hobbs’ Labrador retriever mix.  

The two dogs were running loose and Officers Webber and McMahan found the two pit bulls attacking the lab mix.  Ms. Hobbs informed the members of the Board that both she and her husband were extremely upset that their dog, which was chained to a cable in their backyard, was attacked by a neighbor’s two pit bulls.

The recommendation of the four Board members present at the appeal hearing unanimously voted that the pit bulls are vicious and a danger to the neighborhood.  They believed that both dogs should be licensed as vicious according to WV State Code Article 505, Section 505.13 (b) and maintained as described in this Code.  The Board recommended the following options:

1. Euthanasia

2. Both dogs should be micro-chipped with the pertinent information concerning chips kept on file at Berkeley County Animal Control; both should have proof of current rabies vaccinations and both should leave the state. (The owner mentioned tentative plans to move to another state, probably Maryland).

3. Dog owner must purchase and erect an enclosure that meets all requirements of WV State Code 505.13, the vicious dog law and both dogs must remain in the custody of Berkeley County Animal Control until such enclosure is completed, examined and approved by Animal Control.  In addition the owner must put up a bond of a minimum of $250.00 to be relinquished if the dogs get loose again.

President Strauss stated that the Board members voted unanimously that both dogs are deemed vicious.  He said that our Ordinance says that if the Board deems a dog vicious it is to be put down.  Commissioner Teufel stated that he agreed with President Strauss.  He said that this is one of the few times the Board has deemed dogs vicious.  Commissioner Teufel stated that option #1 is the way that the Commission really needs to go.  He then made a motion to take the Board’s “option #1” recommendation for euthanasia.  The motion was seconded by Commissioner Collins and unanimously approved.  

Re:

Items from the Public

Amy Rowe came before the County Commission under “Items from the Public”.  Ms. Rowe stated that she was before the Commission as a follow-up from two weeks ago regarding Animal Control.  She then asked Mr. Bentley and the County Commission if they received her letter.

Ms. Rowe stated that it was a very bad time to be transferring Animal Control over to the Sheriff’s Office but she would ask the County Commission to amend that budget.  She said that transition funds are needed plus an extra 10 to 15% because the Sheriff is taking over a department that is in a bad state.  Ms. Rowe stated that she would ask that the Chief’s position not be filled with a deputy.  She said that they need a manager.  Ms. Rowe stated that we have no Animal Control at this time and that she was sure she was not the only citizen that feels that way.

Ms. Rowe stated that her next issue is regarding records.  She said that we need someone to be in charge of records at Animal Control and those records need to be maintained.

Ms. Rowe stated that she was under the understanding that there is a part time vacancy in the Tax Office and asked the Commission why the Workforce of West Virginia was the only facility that is aware of that vacancy.

Re:

Recess

Commissioner Teufel made a motion to recess the meeting until 7:00 p.m.  The motion was seconded by Commissioner Collins and unanimously approved.

Berkeley County Commission Evening Meeting

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Stefanie Allemong, Ryan Frankenberry, Phil Noll, Wyatt Hiller, Robert Nay, Mary Kackley

The Evening Prayer was led by Commissioner Collins followed by the Pledge of Allegiance led by Ryan Frankenberry.

Re:

Approval of Agenda

President Strauss read the agenda aloud.  Hearing no requests for change, Commissioner Teufel made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Wyatt Hiller



Stefanie Allemong, Planning Director



Countywide Building Ordinance and Enforcement – Discussion/Action

Wyatt Hiller came before the County Commission regarding the enforcement of the countywide Building Ordinance.  Mr. Hiller stated that he is a resident of Berkeley County and has a lot of interest in the Building Ordinance.  He asked if the County intended to enforce that Ordinance.  President Strauss stated that the County does have a Building Ordinance then asked Mr. Hiller if he meant zoning.  Mr. Hiller responded by saying yes.  He said that it has been on the books for 35 years and it is not being enforced.  President Strauss stated that the County has only spot zoning; it is not countywide.  

Commissioner Collins stated that Mr. Hiller could get on the next Planning Commission agenda but the decision would have to come from the Zoning Board.  Mr. Hiller stated that 18 years ago he had to obey the Ordinance and his neighbor had to obey that same Ordinance 5 years ago but a building was told he didn’t have to.  He then asked how the County determined who has to obey the Ordinance.  Commissioner Collins stated that sometimes mistakes are made but everyone needs to abide by the rules.  Mr. Hiller then asked what his guarantee would be that someone else would not have to obey the rules.  Commissioner Collins stated that if mistakes are made they would be corrected.

Stefanie Allemong, County Planner, stated that she received Mr. Hiller’s letter on August 17, 2006 and that was the first time she was made aware of the issue.  She said that she went on site and did some measuring and found that it was not correct and then she took the issue to the Planning Commission’s legal counsel.  Ms. Allemong stated that the permit was signed off on in 2004 and then it was forwarded to the Engineering Office.  She said that there were mistakes made doing everything but we can correct those mistakes.  Ms. Allemong stated that she has a database on the Windewald and Tuscarora areas.

Mr. Hiller stated that he appreciated the awareness of Ms. Allemong but was told that everything was turned over to S&A Builders.  He said that he then spoke with Matthew Mullenax and he didn’t seem too interested in his problem.  Mr. Hiller stated that the offices have been made aware of the issue since July and that he has been bounced around since then.  Ms. Allemong stated that she was working with legal counsel to correct the mistakes that were made.

Re:

Robert W. Nay, President



Orchard on the Potomac Homeowners’ Association

Enforcement of International Property Maintenance Code of 2003 – Discussion/Action  


Robert Nay, President of the Orchard on the Potomac Homeowner’s Association, along with Robert Mills, a resident of the subdivision that has lived there the longest, came before the Commission regarding the enforcement of the International Property Maintenance Code of 2003.  


Mr. Nay stated that they have a problem with the inspectors regarding complaints.  He said that on July 5, 2005 and on October 11, 2005 the Engineering Office was contacted regarding complaints on property maintenance within the subdivision and nothing was done until May 3, 2006.  Mr. Nay stated that he contacted the Engineering Office and the Planning Commission five times and on June 14, 2006 he met with County Administrator Deborah Hammond and the problems were corrected.  Now, Mr. Nay stated, there are more complaints that have been submitted and he wanted the Commissioners to know that the Homeowners’ Association will be handling those complaints.  


A map of the subdivision was provided to the Commission.  Mr. Nay stated that there are 69 lots and 5 complaints have been submitted.  He said that Brian Eaton, Building Inspector, rode with him to see the lots.  He said that he filed a complaint on July 11, 2006 and he has been in to see County Engineer William Teach, Mr. Eaton and Terry Feiser six times.


Mr. Bentley asked Mr. Nay who owns the lot that the complaints are being filed against.  Mr. Nay stated that the owner lives in the City and will not respond.  He said that nothing is being done and the Inspector is calling it a wooded lot.  Mr. Nay stated that the lot has nothing to do with the woods; it is sumac and poison ivy.  He said that all the other lots in the subdivision are neatly cut.  Mr. Bentley stated that the Association can sue the owner.  Mr. Nay stated that Mr. Bentley was missing the point.


President Strauss informed Mr. Nay that the Commission is going to ask the Engineering Office to give you a response and then you take it from there.  He said that we can send a letter to Engineering to review the complaints and request that they respond to you in writing.  Mr. Bentley stated that if nothing can be done then the Engineering Office needs to spell that out to Mr. Nay.  


Commissioner Teufel asked if someone from the County could represent Mr. Nay in a court of law.  Mr. Bentley responded by saying no.  He said that is the reason we have Homeowners’ Associations to take care of thing like this.


Commissioner Collins made a motion to send a letter to Engineering to provide Mr. Nay with a formal response.  The motion was seconded by Commissioner Teufel and unanimously approved.


Brian Eaton, County Building Inspector, was present at this evening’s meeting and approached the bench.  Mr. Eaton stated that Lot 13 had unlicensed vehicles, trash and unauthorized building going on without a permit.  He said that we are not authorized to go on property so he met with Mr. Nay and observed everything from his property.  Mr. Eaton stated that three days after the complaint was filed all of the vehicles had been removed and the owner applied for a building permit on August 15, 2006.  As far as the trash, they are in the process of taking care of that.


Mr. Eaton stated that on Lot 16 and Lot 25; Lot 16 has been mowed and Lot 25 is being maintained.  Mr. Eaton stated that, as for the wilderness, Lot 41, a certified letter was sent on August 19, 2006 and received on August 21, 2006.  Those individuals no longer own the property but that lot has been mowed.  Lot 48 was a valid complaint.  Mr. Eaton stated that the grass was over 10 inches and a certified letter was mailed and received; a door hanger was also left on the door.  He said that if the grass is not mowed by September 11, 2006 a warrant will be issued.  Mr. Eaton stated that there are giant trees on Lot 22 and he considers that as a wooded lot.


President Strauss requested that Mr. Eaton finalize all of this information in a letter and be sure to go through each lot.  He then asked Mr. Eaton to have Mr. Teach review the letter and then send it to Mr. Nay.

Re:

Mary Kackley, 911 Director



George Condyles, Atlantic Technology



Radio System Concerns – Discussion/Action

911 Director Mary Kackley came before the Commission regarding some concerns on the radio system.  Ms. Kackley stated that George Condyles of Atlantic Technology was ill and unable to attend this evening’s meeting.

President Strauss stated that last Thursday Sheriff Smith brought out some issues about the communication system.  He asked Ms. Kackley if the Sheriff had brought those issues up to the Advisory Board.  Phil Martin, member of the Advisory Board, stated that the Sheriff had not brought those issues up to the Board.  President Strauss stated that the Sheriff has a seat on that Board and Chief Deputy Kenney LeMaster attends the meeting as an alternate.  Mr. Martin stated that there is also another deputy in another capacity.  

Ms. Hammond stated that one of the Sheriff’s concerns was the inability to communicate with the West Virginia State Police.  She said that, according to the Sheriff, this communication has not been possible since May.  The Sheriff informed the Commission that it will cost $8,000.00 to achieve that capability with the State Police and another $8,000.00 to be able to communicate with Jefferson County.  

The contract on the radios was provided to Mr. Bentley.  Mr. Bentley stated that the Sheriff did say that they do the Cads.  Ms. Kackley stated that he is asking his officers to call in to ask for a Cad.  She said that she does not know if the Sheriff is collecting them or if he thinks her staff was forwarding them to her.  

Commissioner Teufel stated that the Sheriff mentioned the State Police and Jefferson County and the additional costs and the increase in those costs down the road.  Ms. Kackley stated that Berkeley County is the first county that has gone on the system.  She said that Jefferson County will be coming on board next year but we can’t force them to do that.  Ms. Kackley explained that they do cross monitoring and when the Sheriff talks to Jefferson County and the State Police can hear him on the scanner.

President Strauss stated that Sheriff Smith said that it was a crisis.  Ms. Kackley stated that that was the old system when he could not talk to the State Police and he is totally incorrect regarding the new system.  She said that if we need to talk with each other we can tie the State Police to the Sheriff and communications can continue but he has to ask for that patch.  Mr. Bentley asked Ms. Kackley when the Sheriff is fully up and functioning will there still be the need for a patch.  Ms. Kackley responded by saying no.  Mr. Bentley asked if there was a charge each time Jefferson County or the State Police comes on and the system needs reprogrammed.  Ms. Kackley said, yes and no.  She stated that the mobiles can be programmed by the individual officer but the portables have to be programmed with a programming key by Motorola.  Ms. Kackley stated that they are using portables in the vehicles while in the cruisers with mobiles at their side.  She said that the portables have the ability to scan 8 channels.  Motorola suggested that they program no more than 5 channels to have an effective piece of equipment.  Ms. Kackley stated that they had meetings asking them what they wanted and Chief Deputy LeMaster asked if we had heard from the State Police.  She stated that she didn’t know so she placed a call to them and they have some of their equipment in but it has not been initialed.  Ms. Kackley stated that Chief Deputy LeMaster again asked for additional channels and Motorola has to charge for those this time at a cost of $8,900.00.  She said that when Jefferson County comes on board, a year from now, yes, we will have to pay for some of the channels.  Ms. Kackley stated that the Sheriff spoke of hidden user fees and she said that there are no hidden user fees.  

Commissioner Teufel stated that there is a lapse in education.  Phil Martin approached the bench and stated that when we started with the system we told the Commission that is new system would be good for Berkeley County.  He said that anybody in this County that comes before this Board and says that the radio system is in crisis does not know what they are talking about.  Mr. Martin stated that this is an excellent system and it was not inexpensive and it will cost us to maintain this system.  He said that months ago we gave every entity radios and asked them to go out to find places where the old radios did not work.  For the most part, the responses we received were great.  

President Strauss stated that he just found out that there are areas in the new Judicial Center where the radios do not work.  He said that he contacted Ms. Kackley.  Ms. Kackley stated that as soon as she heard about the problem Motorola was here to go from floor to floor.  President Strauss stated that there have been numerous opportunities, with the number of tours that have been conducted, where anyone could have gone through that building and checked the radios’ performance.  He said that we just found out a few weeks ago.  Mr. Martin stated that he was upset that that was not brought to the Advisory Board meeting.  President Strauss stated that he would like to move ahead on the Judicial Center.  Joe LeGanga of Motorola stated that they went down in the Judicial Center and there is a coverage problem in the holding cell and in the core of the building.  He said that they did have problems communicating with each other.  Mr. LeGanga stated that they are conversing with another consultant to get a design to eliminate that communication problem.  He said that they should be able to begin work within three to five weeks.  President Strauss stated that the County is under contract with Motorola and as soon as we receive the invoice it will be reviewed.  Mr. Bentley stated that we should discuss an alternative communication plan until the problem is corrected.

Re:

Recess

Commissioner Teufel made a motion to recess this evening’s meeting.  The motion was seconded by Commissioner Collins and unanimously approved. 

Approved:_________________________________________



Howard L. Strauss, President 

