Berkeley County Commission Meeting                                      August 3, 2006

Present:
Howard L. Strauss, President



Ronald K. Collins, Commissioner



Norwood Bentley, III, Counsel for the Commission

Rev. Nathaniel Wright, Gwen Campbell, Pamela Swartwood, Preston Gooden, Maria Childers, Anthony Hose, Bill Weis, Pam Coyle, Ryan Frankenberry, Hunter Wilson, Bill Stubblefield, Michelle Hall, Mary Kackley, Tim Feltner, Megan Clark

County Administrator Deborah Hammond and Commissioner Steven C. Teufel were unable to attend today’s meeting.

The Morning Prayer was led by Rev. Nathaniel Wright of the Lily of the Valley Evangel Church followed by the Pledge of Allegiance led by Gwen Campbell.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Strauss read the agenda aloud.  He stated that Ms. Hammond had an emergency and would be out of the office until Monday.  President Strauss further stated that the office received a call from Commissioner Teufel on Wednesday stating that he would not be in attendance.  He said that he would ask to modify today’s agenda regarding the executive session.  He said that there are several parties on the executive session regarding real estate and would like it to be scheduled earlier.  President Strauss stated that there are some personnel issues in the Engineering Office and he would like to discuss those issues in executive session.  Commissioner Collins made a motion to approve today’s agenda with those modifications.  The motion was seconded by President Strauss and approved.



The purchase order log for the week of August 1, 2006 was presented to the Commissioners for their approval.  President Strauss questioned a purchase order on page 15 to US Cellular.  He said that there are charges for a cell phone for the County Commission and he would like to know whose name appears on that cell phone.  President Strauss stated that the Judge was given the phone on an interim basis and would like to know if that is the person using the phone. 



President Strauss questioned a purchase order on page 21 to West Virginia University.  He stated that the log listed the charges as Smart Growth and Law Planning and he asked Ms. Campbell to check and see if the charges should be billed to the Planning Commission.



Commissioner Collins then made a motion to approve the purchase order log contingent upon the answers to President Strauss’ questions.  The motion was seconded by President Strauss and approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the July 13, 2006 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for corrections or change, Commissioner Collins made a motion to approve the minutes as presented.  The motion was seconded by President Strauss and approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden approached the bench and stated that Software Systems made changes to their program during his office’s busiest time of the year.  He said that they were supposed to have made that change a week or so ago and it is still not completely finished.  President Strauss stated that he would have Pamela Swartwood call Software Systems today and if Mr. Gooden has e-mail capabilities he would ask Ms. Swartwood to e-mail Mr. Gooden, the County Commission and Ms. Hammond the results of that telephone call so there will be a paper trail.  Mr. Gooden stated that the timing was very bad.



Mr. Gooden stated that there are a lot of people standing in line for taxes and said that he felt there should be some signs posted to direct these people i.e. “Pay Taxes Here”.  He said that a lot of people stand for a long period of time just to find out that they were waiting in the wrong line.  President Strauss stated he and Mr. Gooden will address the issue and have Sensel Signs install additional signage.



Mr. Gooden presented the following exonerations to the County Commission for their approval:

1. Withrow, Jerry H – District 04 – Ticket #28524 – Amount to be Exonerated $227.96.  Homestead exemption should have been keyed.

2. VanMiddlesworth, James – District 02 – Ticket #15552 – Amount to be Exonerated $86.17.  Summer cabin, wrong Class.

3. Hager, David R. – District 03 – Ticket #17869 – Amount to be Exonerated $667.47.  Wrong Class.  Should be Class II.

4. Beavers, Robert C. – District 01 – Ticket #200255 – Amount to be Exonerated $36.25.  Vehicle should have been removed from the assessment.

5. Woodring, Kenneth S., Jr. – District 02 – Ticket #15965 – Amount to be Exonerated $1,905.29.  Wrong Class.  Should be Class II.

6. VanMiddlesworth, James – District 02 – Ticket #15551 – Amount to be Exonerated $482.14.  Wrong Class.  Should be Class II.

7. Crouse, Arthur – District 02 – No Ticket # Provided – Amount to be Exonerated $60.18.  Wrong Class.  Should be Class II.

8. Downing, Rose C. – District 07 – Ticket #37269 – Amount to be Exonerated $51.97.  Error in appraising.

9. Strine, Edward – District 07 – Ticket #40833 – Amount to be Exonerated $17.10.  Error in appraising.

10. Fellers, Thomas E. – District 04 – Ticket #210711 – Amount to be Exonerated $24.82.  Keyed wrong vehicle.

11. Yost, Charles – District 06 – Ticket #35399 – Amount to be Exonerated $1,383.15.  Wrong Class.

12. Murphy, Jason C. – District 06 – Ticket #33098 – Amount to be Exonerated $567.99.  Wrong Class.

13. Smith, Richard A. – District 04 – Ticket #27481 – Amount to be Exonerated $227.96.  Homestead Exemption was not applied.

14. Dodd, Sara E. – District 04 – Ticket #41054 – Amount to be Exonerated $716.71.  Wrong Class.

15. Turner, Eric W. – District 07 – Ticket #41054 – Amount to be Exonerated $642.51.  Class split and computer doubled values.

16. Griffith, Lillie – District 07 – Ticket #37881 – Amount to be Exonerated $14.36.  Mobile home valued incorrectly.

17. Clark, Bruce – District 02 – Ticket #35229 – Amount to be Exonerated $199.69.  Footage on lot was incorrect.

18. Holliday, Charlotte – District 02 – Ticket #10458 – Amount to be Exonerated $345.36.  Camper value was included in real property.

19. Forrest, Mary – District 02 – Ticket #9477 – Amount to be Exonerated $117.64.  Keyed wrong.

20. Hanstrote, Jacqueline – District 04 – Ticket #23793 – Amount to be Exonerated $43.09.  Acreage was calculated incorrectly.

21. Kerns, Dorothy Mae – District 03 – Ticket #18340 – Amount to be Exonerated $397.32.  Wrong Class.

22. Turner, Eric W. – District 07 – Ticket #41055 – Amount to be Exonerated $1,285.00.  Computer doubled values when records were rolled over.

23. Fulton, Barbara B. – District 01 – Ticket #2193 – Amount to be Exonerated $1,616.00.  Incorrect assessment on land.

24. Staubs, Donald – District 07 – Ticket #40759 – Amount to be Exonerated $95.06.  Wrong grade on doublewide.

25. Hager, David R. – District 03 – Ticket #17869 – Amount to be Exonerated $667.47.  Wrong Class. 

26. Granville, Dennis – District 01 – Ticket #2348 – Amount to be Exonerated $227.96.  Homestead Exemption was deleted.

27. Smith, Richard A. – No District or Ticket # Provided – Amount to be Exonerated $227.96.  Homestead Exemption was deleted.

28. Withrow, Jerry H. – District 04 – Ticket #28524 – Amount to be Exonerated $227.96.  Homestead Exemption was deleted.

29. Ripple, Cora E. – District 08 – Ticket #13029 – Amount to be Exonerated $68.40.  Property was to be consolidated but it was not.

30. Vansco, Veronica – District 06 – Ticket #35025 – Amount to be Exonerated $145.60.  Wrong Class.

Commissioner Collins made a motion to approve the exonerations as presented.  The motion was seconded by President Strauss and approved.

A brief discussion took place regarding GIS and how it affects taxes.  President Strauss stated that this provides an advantage to the Assessor and all other offices in the County.  He stated that he appreciated Mr. Gooden taking the lead on the base maps and felt that the costs should be shared since the County Commission’s desire is for all the other departments to participate in the GIS.  President Strauss stated that he felt that the Commission should pay some of those costs.

Re:

Board and Commission Meeting Reports

Commissioner Collins stated that he attended a meeting in Chicago, Illinois and did not have any reports to provide this week.

President Strauss stated that he was in Huntington, West Virginia on Sunday and Monday attending the County Commission Training Seminar.  He reported that West Virginia Secretary of State, Betty Ireland, was in attendance and provided updates on the Ivotronics.  President Strauss stated that although there were some glitches there will be some changes.  He said that there are issues in Berkeley County and other counties in the State regarding the merging of the systems.

President Strauss stated that he had a report on the Regional Jail and the costs continue to increase.  He said that there have been resolutions regarding some of the funds coming back to the County and he said that he would like to see those entire funds go back in the Jail Fund.

Re:

Commission Calendars – Months of August and September

The updated Commission calendars for the months of August and September were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. August 10th, 17th, and 24th, 2006 – The County Commission will hold their regularly scheduled monthly meetings beginning at 9:30 a.m.

2. August 31, 2006 – The County Commission will not hold their regularly scheduled weekly meeting on this date.

Re:

Board and Commission Calendars – Months of August and September

The updated Board and Commission calendars for the months of August and September were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. August 7, 2006 – The Berkeley County Planning Commission will meet beginning at 7:00 p.m.

2. August 9, 2006 – The Berkeley County Development Authority will meet at BB&T.

3. August 10, 2006 – The Berkeley County Fire Board will meet beginning at 7:00 p.m.

4. August 17, 2006 – The Berkeley County Ambulance Authority will meet.

5. August 21, 2006 – The Berkeley County Planning Commission will meet.

Re:

Berkeley County Judicial Center – Scheduling

President Strauss stated that he would like to leave the issue of “Berkeley County Judicial Center-Scheduling” on the agenda so updates on the grand opening of the Center can be provided to the Commission.  He said that he would like to set the Grand Opening date today for Friday, October 6, 2006 at 2:00 p.m.  Commissioner Collins made a motion to schedule the Grand Opening of the Judicial Center for Friday, October 6, 2006 at 2:00 p.m.  The motion was seconded by President Strauss and approved.

President Strauss stated that he had contacted several individuals and they have confirmed their appearance.  He said that Sherry Cain, Administrative Secretary for the County Commission, will be providing a few samples of invitations to the Commission for their approval next week.  President Strauss stated that he is planning on having the ceremony in front of the building but if the weather is not permitting an outdoor event then it will be in the portico.  He said that the public is invited to the festivities since it is their money that is paying for 99% of the costs.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of August – Discussion/Action



Scheduling of Estate Hearings – Month of August – Discussion/Action



Status Reports on Outstanding Cases – Hose Estate – Discussion/Action

Fiduciary Supervisor Maria Childers presented the following estate accounts to the Commissioners for their approval:

1. Ida Loretta Balenger

2. Ray Junior Breeden

3. Myrtle Lea Campbell

4. Vickie Darlene Cannon

5. Evelyn L. Clark

6. Randy J. Courtney

7. Rhode I. Faircloth

8. Willis V. Faircloth

9. Leota Farmer

10. Elsie L. Foreman

11. Clyde R. Garrett, Jr.

12. Harold Bee Hart

13. Inda Under Hofe aka Inda M.

14. Opal June Miller

15. Barbara Hayden Palmer

16. Cornelius J. Peoples, Jr.

17. Harold L. Prior

18. Anna Woods Roberson

19. Robert H. Schinleber

20. John Oakley Seibert

21. Lillian V. Sharff

22. Curtis E. Sigler

23. Calvin C. Sprinkle

24. Doris A. Stotler

25. Robert J. Bunnell

President Strauss read the names of each estate account aloud.  Commissioner Collins made a motion to approve the estate accounts for the month of August as presented.  The motion was seconded by President Strauss and approved.

President Strauss asked Ms. Childers if she needed to schedule any estate hearings and she responded by saying that there are already two scheduled, the estate of Geneva Wood on August 17, 2006 and the estate of Sara Horner on September 7, 2006.

The next issue was regarding the Hose estate.  Ms. Childers stated that Larry Brown Hose fully administered and closed the estate in April of 2004.  She said that she didn’t know what could be done at this point.  Ms. Childers stated that there is a civil action currently in Circuit Court that was filed after the estate was closed.  She said that her office has no control over the estate at this point.  Ms. Childers stated that the case revolves around a claim that was filed before the estate was closed but that claim was not filed properly.  She said that the estate is closed and Mr. Hose was to follow through with disbursements.  President Strauss asked Ms. Childers if the estate was disbursed.  Mr. Childers responded by saying yes.  

Mr. Bentley stated that this body has no jurisdiction in Circuit Court.  He then asked Ms. Childers if it was appealed.  Ms. Childers stated that there are over 200 entries filed in Circuit Court.  The civil action is against the estate.  

Anthony Hose was present and requested to step up to the podium and address the Commission.  President Strauss stated that since this regards a civil matter the County Commission can not provide anything over three minutes for Mr. Hose’s address.  Mr. Hose stated that he is asking for copies of all statements made by the court.  He said that there is no set standard practice to prohibit him from asking the Commission to provide him with attested copies of the final settlement of the estate.  Mr. Hose stated that the attested copies would allow him to continue with his defense.  He said that there is a default judgment against him in the amount of $500,000.00.  Ms. Childers stated that she mailed attested copies of the final settlement.  Mr. Hose stated that he never received them.  Mr. Bentley informed Mr. Hose that if he got was he has requested he could not use it in court.  He informed Mr. Hose that he could ask Ms. Childers to testify at a trial but what you are asking for here today can not be used in court.  Mr. Hose stated that there is no law prohibiting him from his request.  He said that a valid claim of $500,000.00 came to the Fiduciary Office and Ms. Childers said today that that claim was denied; that is what is needed.  Mr. Bentley stated that Ms. Childers could do an affidavit stating that there was no supporting documentation as provided by the Code of West Virginia.  He said that it would mean nothing until the case is taken to court.  Commissioner Collins then made a motion to provide an affidavit for Ms. Childers’ signature and prepared by Mr. Bentley.  The motion was seconded by President Strauss and approved. 

Re:

Pam Coyle, Martinsburg-Berkeley County Public Library

Report on the Future Plan for the North Berkeley Library – Discussion/Action


Pam Coyle of the Martinsburg-Berkeley County Public Library came before the County Commission with a report on the future plans for the North Berkeley Library.  Ms. Coyle provided the Commission with an aerial photo of the property so they could get an idea of the location.  Ms. Coyle stated that she was here today, not only to provide an update on the North Berkeley Library but also the Hedgesville Library.  


Ms. Coyle stated that the Engineer has provided the staff with an update on the stormwater drainage and has also provided that information to the Hedgesville Planning Commission.  


Ms. Coyle stated that, as far as the North Berkeley Library, Bedington offered them 2 acres of land on Route 11 north.  She said that they plan to build toward the back of the property within a grove of trees to provide a country setting.  Ms. Coyle stated that they are in the process of a donation drive and talking about in-kind services.  She said that the funding campaign will encourage all potential donors to wait until they get fully organized.  Ms. Coyle stated that they should be organized by October of this year.  She said that she would return before the Commission when the plans are received.  


President Strauss asked Ms. Coyle to also check about the distribution of funding.  He said that the Commission will continue to contribute on a quarterly basis.

Re:

Executive Session – Real Estate

Commissioner Collins made a motion to go into executive session for real estate issues.  The motion was seconded by President Strauss and approved. 

Commissioner Collins made a motion to come out of executive session for real estate issues.  The motion was seconded by President Strauss and approved.

During the executive session for real estate issues, no decisions were made and no action was taken.

Re:

Executive Session – Personnel Issues

Commissioner Collins made a motion to go into executive session for personnel issues.  The motion was seconded by President Strauss and approved. 

Commissioner Collins made a motion to come out of executive session for personnel issues.  The motion was seconded by President Strauss and approved.

During the executive session for personnel issues, no decisions were made and no action was taken.  

President Strauss stated that the Commission held two executive sessions; one for real estate and one for personnel issues.  He stated that the executive session on real estate was regarding a pending legal action and the County Commission discussed the issue with legal counsel and requested that we proceed.

President Strauss stated that the executive session on personnel issues dealt with an employee in the Engineering Office and it was the recommendation of the department head that the County Commission approve a three-day suspension as a result of issues related to a County vehicle.  Commissioner Collins made a motion to document the action and forward it to the employee.  The motion was seconded by President Strauss and approved.

Re:

William Stubblefield, BCPSWD



Request for Funding – USDA Geological Study – Discussion/Action

William Stubblefield of the Berkeley County Public Service Water District came before the County Commission with a request for funding.  He stated that last summer the Commission approved $40,000.00 for groundwater related activities with the US Geological Survey.

Mr. Stubblefield stated that the deadline for the Study was April and that deadline was met.  He said that a lot of good information was provided but it was not what we needed.  Mr. Stubblefield stated that they refused to go back and they wanted more money.  He said that they were told no and now they are requesting per diem and travel costs.  Mr. Stubblefield stated that their request was agreed upon but the total of these newly incurred expenses is $2,693.00.  He said that the additional information should be completed by November.

Commissioner Collins made a motion to provide $2,693.00 to finish the Survey.  The motion was seconded by President Strauss and approved.

Re:

Bid Opening – Architectural/Engineering Services – Discussion/Action

A bid opening for Architectural/Engineering Services was scheduled today at 11:00 a.m.  A total of seven bids were received from the following vendors:




1.  The Engineering Group – Leesburg, Virginia




2.  Bushey Feight Morin Architects, Inc – Hagerstown, Maryland



            3.  DMJM Design – Arlington, Virginia




4.  Thrasher Engineering – Clarksburg, West Virginia




5.  McKenley & Associates – Wheeling, West Virginia




6.  Hughes Groupe – Sterling, Virginia




7.  Architecture Inc. – Reston, Virginia

Commissioner Collins made a motion to accept all seven bids and forward them to our staff for review and recommendations.  The motion was seconded by President Strauss and approved.

Re:

Arthur Fazio, Citizen Complaint



William Teach, County Engineer

Crestfield Subdivision – Section I – Infrastructure Issues – Discussion/Issues

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – Inwood Village – Discussion/Action


Arthur Fazio came before the County Commission regarding a complaint that he has concerning the infrastructure of Crestfield Subdivision-Phase I.  Mr. Fazio stated that he asked Tim Feltner to accompany him today to also speak to the Commission about problems that have been in existence for four years.  Commissioner Collins stated that he was familiar with the Subdivision.


Mr. Fazio stated that there are holes that have been filed with debris and they are just clearing over the problems and not solving them.  He said that he does not want to see their bond released until all the problems have been corrected.


Tim Feltner approached the bench and stated that the largest problem is the stormwater management.  He said that the water has been diverted to the Pikeside Waterway.  Mr. Feltner stated that he has lived there for twenty years and had stormwater run from the south but now it is coming from the north.  He said that he was told by County Engineer William Teach and Commissioner Collins that they would pull the bond.  Mr. Feltner stated that the money that is left will not correct what is wrong.


Mr. Teach stated that he met with the developer and their engineer on a number of occasions and all that he has gotten has been promises but nothing is happening.  He said that a year ago the bank was notified that the surety bond was being called up.  Mr. Teach stated that something has to happen at the Planning Commission but he was not sure what that was.  He said that this development is not under the new stormwater management and he has to rely on the Planning Commission.  


Commissioner Collins asked Megan Clark of the Planning Commission if she was at the meeting when the guarantee was given.  Ms. Clark responded by saying yes; Tel Builders and Jefferson Asphalt.  


Mr. Bentley stated that the developer needs to be told to get it done and give him a time line.  He said that if the problems are not corrected that pull the bond and do it yourself.  


President Strauss stated that this is a Planning Commission issue.  Mr. Feltner stated that he tried to get on the Planning Commission agenda and was told that he could not.  Commissioner Collins then made a motion to forward a letter to the Planning Commission and place this issue on their agenda of August 21, 2006.  The motion was seconded by President Strauss and approved.


The next issue was an Inspection and Maintenance Agreement of Private Stormwater Management Facilities for Inwood Village.  Mr. Bentley stated that he looked over the agreement and found everything in order.  Commissioner Collins made a motion to approve the agreement for Inwood Village.  The motion was seconded by President Strauss and approved.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action

Change Order Proposals – Judicial Center Project, Dunn Building and Central Dispatch Renovation Project – Discussion/Action

State Budget Revision #1 – Discussion/Action

West Virginia Department of Transportation – Order of Abandonment – Spring Run – Discussion/Action


County Administrator Deborah Hammond was unable to attend today’s meeting.  The following administrative issues were presented to the Commissioners for their discussion and/or action:

1. Hiring Recommendations – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Perry Layne as a deputy sheriff.  Commissioner Collins made a motion to approve the hiring of Perry Lane.  The motion was seconded by President Strauss and approved.

2. Nuisance Appeal Board Reports – There were no Nuisance Appeal Board reports this week.

3. Change Order Proposals – There were no change order proposals this week.  President Strauss stated that the Commission will be getting a few good credits within the next week or so.

4. State Budget Revision #1 – President Strauss stated that this State Budget Revision reflects the figures that were discussed during last week’s Commission meeting.  Commissioner Collins made a motion to authorize the President to sign the document and to approve the resolution that will accompany the paperwork to Charleston.  The motion was seconded by President Strauss and approved.

5. WV Department of Transportation-Order of Abandonment – The following abstract was received from the West Virginia Department of Transportation, Division of Highways, was received and presented to the Commissioners:

Spring Run-CR 28/5 – Beginning at a point on CR 28/5, said point being 1.64 miles east of the junction of CR 28 and CR 28/5; thence easterly following Spring Run (CR 28/5) 0.67 mile and ending at the Jefferson County Line.  Total length to be abandoned is 0.67 mile.  New total length of CR 28/5 is 1/64 miles.  Right of way width is 30 feet.

Commissioner Collins made a motion to include the information in the official minutes.  The motion was seconded by President Strauss and approved.

Re:

Norwood Bentley, Attorney at Law



Draft Board of Education Agreement – Discussion/Action

Draft Sub-contract Berkeley County Commission and Soil Conservation Service – Inwood Storm Water Management Facility – Discussion/Action

Agreement – DEP – Rain Garden – Discussion/Action


Norwood Bentley, Counsel for the Commission, presented the following issues to the Commissioners for their discussion and/or action:

1. Board of Education Agreement – Mr. Bentley stated that the agreement with the Board of Education for the use of deputies at some of the schools is not ready at this time.  He is hopeful that all parties will be able to meet to complete the agreement.

2. Sub-contract Berkeley County Commission and Soil Conservation Service-Inwood Storm Water Management Facility – Mr. Bentley stated that the agreement between the Commission and Soil Conservation does what the Commission wants to accomplish.  President Strauss stated that this is protection of the Commission that Soil Conservation follows the requirements.  Commissioner Collins made a motion to authorize the President to sign the document.  The motion was seconded by President Strauss and approved.

3. Agreement-DEP – This agreement is between the Division of Water and Waste Management within the Department of Environmental Protection, the City of Martinsburg and Berkeley County as it is related to the Rain Garden.  President Strauss stated that the project will proceed and the City of Martinsburg will collaborate with the County.  Commissioner Collins stated that a log needs to be maintained of the maintenance activities for partial fulfillment of the MS4 permit regulations.  He said that we need to put our new Facilities Director on alert regarding the readings and maintenance activities.  President Strauss stated that he would like the West Virginia Extension Service to help with the maintenance of the Rain Garden.  Commissioner Collins then made a motion to authorize the President to sign the agreement.  The motion was seconded by President Strauss and approved.  The agreement will be forwarded to the City of Martinsburg for their review and approval.  Mr. Bentley will forward the document to the City of Martinsburg.  

4. Order – President Strauss stated that the Public Service Commission and the County needs to have the Berkeley County Public Service Sewer District (BCPSSD) to take on the responsibility of stormwater management regarding the Inwood Stormwater Management Facility.  He requested that the issue be placed on next week’s agenda, forward copies of the Order to the BCPSSD and invite Curtis Keller of the Sewer District to attend the meeting to discuss the issue.

Re:

Items from the Public

Donald Lebenc came before the County Commission under “Items from the Public” regarding a complaint he has with the Engineering Office and the Planning Commission.  Mr. Lebenc stated that he lives at 428 Ford Circle in Inwood, WV.  He said that the County is three years behind and just now working under the 2003 Code.  

President Strauss stated that the County Commission adopted the 2003 International Building Codes recently.  These Codes are forwarded to us by the State of West Virginia and the Commission has no control over those Codes put in effect by the State.

Mr. Lebenc stated that there is a big problem regarding the drainage at Inwood Meadows.  He said that there is a 30” pipe that is unprotected under the roadway.  Mr. Lebenc stated that the water is coming from the east, west and north and a child could get caught in that pipe.  He said that Mr. Aberegg of the Engineering Office is aware of the problem but he said that the drainage was built according to the plans.  Mr. Lebenc stated that he was told that the drainage easements belong to the Homeowners Association but the drainage is coming from the neighbors north of that area.  He said that it poses both a safety issue and a health issue.

Mr. Lebenc stated that he has other problems with the easements in that subdivision.  He said that the final plat was approved in 2003 and lots 25 through 34 have a minimum of 6 encroachments but there are only two utilities per plat. 

Following a brief discussion regarding encroachments President Strauss stated that public utilities usually have the developer sign off on the easements.  Commissioner Collins stated that he has to obtain a right of way across the street to have power on his property.  Mr. Bentley stated that if there is a transformer on your property that was placed there by Allegheny Power they should have the easement and it should be recorded.   

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by President Strauss and approved.

Approval:_____________________________________



Howard L. Strauss, President

