Berkeley County Commission Meeting                                       June 15, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner




Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Rev. Ed Taylor, Preston Gooden, Howard Collins, Danny Evans, Matthew Mullenex, Jim Moore, Bill Weis, Doug Frame, Larry Light, Terry Feiser, Gary Collis, Pamela Swartwood.

The morning prayer was led by Rev. Ed Taylor from the First Baptist Church followed by the Pledge of Allegiance led by Howard Collins.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action 



President Strauss read the agenda aloud.  He stated that he would like to move the Administrative Issues up if time permits.  Commissioner Teufel then made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of June 12, 2006 was presented to the Commissioners for their approval.  President Strauss questioned a purchase order on page 4 to The Journal in the amount of $35.60.  He stated that the funds should come out of Account 401, not Planning and Zoning Advertising and Publications.  Commissioner Collins made a motion to approve the purchase order log with the aforementioned correction.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the May 11, 2006 Commission meeting and the June 8, 2006 Public Hearing for Mr. Bentley’s comments were presented to the Commissioners for their approval.  Commissioner Collins made a motion to approve both sets of minutes as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following Exonerations to the County Commissioners for their approval:

1. McDaniel, Terry G. – District 04 – Ticket #25413 – Amount to be Exonerated $68.38.  Undeveloped acres were keyed as home site.

2. Trustees United Methodist Church Inwood – District 07 – Ticket #41045 – Amount to be Exonerated $132.68.  Church parking lot-tax exempt.

3. Fales, William – District 02 – Ticket #9175 – Amount to be Exonerated $104.64.  Wrong Class should be Class II.

4. Crossing on the Potomac – District 04 – Ticket #7223513 – Amount to be Exonerated $1,066.17.  Open spaces, boat dock and parking lot.

5. Michael, Virginia – District 01 – Ticket #3653 – Amount to be Exonerated $190.11.  Showed improvements that were not done.

6. Watkins, Sandrath – District 01 – Ticket #6590 – Amount to be Exonerated $177.81.  Taxed for mobile home that was moved.

7. Conway, J. Andrew – District 04 – Ticket #22166 – Amount to be Exonerated $419.90.  Grade was keyed wrong.

8. Link, John M. – District 04 – Ticket #25026 – Amount to be Exonerated $218.84.  Legal acre 20.5 and was keyed at 30.37.

9. Rembold, Ronald Lee – District 01 – Ticket #103295 – Amount to be Exonerated $28.12.  Office error.

10. Ostrom, Richard A. – District 03 – Ticket #19198 – Amount to be Exonerated $2,396.55.  Wrong Class was keyed.

Commissioner Teufel made a motion to approve the Exonerations as presented today.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Gooden also presented the following Correction of Assessment applications to the Commissioners for their approval:

1. Banbury at Fulk LLC – Arden District – Tax Year 2006 – Account #6080037 – Corrected Tax Amount $13,701.76.  Real property was deleted from land book and should not have been.

2. Ketterman, Karen D. – Arden District – Tax Year 2006 – Account #7216009 – Corrected Tax Amount $235.51.  Real property was transferred.  Had been redeemed but left in back of land book.

Commissioner Teufel made a motion to approve the Correction of Assessment applications as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Board and Commission Meeting Reports

Commissioner Teufel attended a meeting of the LEPC last Friday and reported that they had a major pandemic workshop.  He stated that they gave 110% effort and they are well organized.  Commissioner Teufel stated that there were over 100 people in attended.  The workshop was held at the Independent Bible Church on Route 9.

Commissioner Collins attended a meeting of the Berkeley County Public Service Water District on Monday and reported that it was a normal meeting.

Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District on Tuesday and reported that the target date to start the north end project is November 12, 2006.  He stated that it will take 12 months to complete and that he is hopeful that we do not have a bad winter to delay the project.  Commissioner Collins stated that the project will extend just past Marlowe.

President Strauss attended a meeting of the Berkeley County Development Authority on Wednesday and reported that they discussed a number of real estate transactions at the Tabler Station Business Park.  He stated that, after an executive session action was taken to request Patton Harris Engineers to submit a master plan for plan approval for subdivision puroses and to go through the preliminary plat stage.  President Strauss stated that they could merge lots in the future depending on needs.  He said that there are 8 acres that the County Commission will be purchasing through the Development Authority with a lease/swap clause with the Berkeley County Emergency Ambulance Authority.  President Strauss stated that once it is surveyed further discussions will take place.

President Strauss attended a meeting of Region 9 on Wednesday and reported that Jane Tabb will be the Chairperson.  He said that the Chair changes from county to county.  President Strauss stated that the good thing is there are additional funds in their budget to hire a Community Development Specialist.  He said that they will be discussing the issue further and he would update the Commission as information becomes available.  

President Strauss attended a meeting of the Metropolitan Planning Organization (MPO) and reported that they have been working with Region 9 for several weeks regarding the hiring of a Coordinator.  He said that they are still in negotiations.

President Strauss attended a meeting of the Air Quality Taskforce and reported that the semi-annual report to the EPA needs to be submitted.  He said that Mike Ball has done a draft of that report for review.  President Strauss stated that previously Berkeley County was in “non attainment” but since last year we have improved.  He said that if we maintain compliance we will have the ability of progress.  President Strauss stated that if we ever go back to a noncompliant status we will never be able to re-enter the Attainment Program.  He said that the benefits of this Program are significant.  

President Strauss stated that the glass around the elevator at the Judicial Center is being installed.  He said that Brechbill and Helman will be providing change orders.

Re:

Board and Commission Vacancies – Discussion/Action

President Strauss stated that a response was received from Deborah Stine informing the Commission that she does not wish to be re-appointed to the Berkeley County Emergency Ambulance Authority.  Gary Collis, Program Manager of the Berkeley County Emergency Ambulance Authority, stated that Ms. Stine has not attended their meetings for almost a year.  Ms. Stine’s term expired on June 12, 2006.  Mr. Collis stated that with Ms. Stine the Authority consists of seven members and they only need four members for a quorum.  An application has been submitted by an interested party but that was some time ago according to Mr. Collis.  President Strauss stated that perhaps the Commission could schedule an interview.  Commissioner Collins then made a motion to accept the resignation of Deborah Stine.  The motion was seconded by Commissioner Teufel and unanimously approved.

A response was received from Mamie Lindo expressing her interest in being re-appointed to the Sheriff’s Advisory Committee.  Commissioner Teufel made a motion to re-appoint Ms. Lindo to the Committee.  The motion was seconded by Commissioner Collins and unanimously approved.

Commissioner Teufel stated that he received an e-mail from the City of Martinsburg stating that they will be providing the Commission with a recommendation for the Transportation Board.

President Strauss stated that Nan Stevens has expressed interest in being re-appointed to Region 9 but no response has been received from Daryl Bryarly or O.R. Hardman.

Re:

Commission Calendars – Months of June and July

The updated Commission calendars for the months of June and July were provided to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. June 20, 2006 – West Virginia Day.  The County offices will be closed.

2. June 22, 2006 – The regularly scheduled weekly meeting of the Berkeley County Commission has been cancelled.

3. June 29, 2006 – The County Commission will hold their regularly scheduled weekly meeting beginning at 9:30 a.m.

4. July 4, 2006 – Independence Day.  The County offices will be closed.

5. July 6th, 13th, 20th and 27th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

Re:

Board and Commission Calendars – Months of June and July

The Board and Commission calendars for the months of June and July were provided to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. July 15, 2006 – The Executive Committee of the Berkeley County Emergency Ambulance Authority will meet.

2. July 19, 2006 – The Berkeley County Planning Commission will meet.

3. July 21, 2006 – The Berkeley County Solid Waste Authority will meet.

4. July 22, 2006 – The full Board of the Berkeley County Emergency Ambulance Authority will meet.

5. July 26, 2006 – The Berkeley County Historic Landmarks Commission will meet.

6. July 27, 2006 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

7. July 28, 2006 – The full Board of Senior Services will meet.

Re:

Gary Collis, Program Manager



Berkeley County Emergency Ambulance Authority



Correspondence – Request for Surplus Vehicles – Discussion/Action

Gary Collis, Program Manager of the Berkeley County Emergency Ambulance Authority, came before the County Commission with a request for a surplus vehicle.  Mr. Collis stated the he was under the understanding that OES Director Steve Allen got a new Durango and the Ambulance Authority would like to have his old 1994 Explorer.  He said that he is aware of the vehicle’s high mileage but the Ambulance Authority has no intentions of taking the vehicle on long trips.  Mr. Collis stated that it would be a great vehicle for them when they make short trips from station to station.  He said that the vehicle already has red lights on it and if they would need to respond to an incident that would be a plus.

Commissioner Teufel made a motion to approve the request made by the Berkeley County Emergency Ambulance Authority.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Jim Moore and Danny Evans



Onsite Water Resource Study – Discussion/Action

Jim Moore and Danny Evans came before the County Commission regarding the Onsite Water Resource Study.  Mr. Evans provided the Commissioners with a copy of the finalized plan.  He stated that they are looking for recommendations for management.  Mr. Evans stated that the purpose of this project is to ensure that the septic systems and alternative waste water treatment facilities within Berkeley County are functioning properly.  He said that this will be achieved through (1) determining the most effective means of managing these systems; (2) placing in a common digital format all existing information on these systems in the County included in currently permitted systems; and, if funding permits, (3) establishing comparable information of all systems which are not currently in a database as a permitted system.  Mr. Evans stated that a cost estimate for the proposed project indicates a need for authorizing $175,767.00 to accomplish these items.

Tetra Tech has been working in the Eastern Panhandle and is familiar and knowledgeable of the area.  They will develop an estimated price and delivery date for each aforementioned item required to achieve the delivery order.  Mr. Evans stated that they are limited to $300,000.00 and training is in the total cost.  

President Strauss asked Mr. Evans if they had received any recommendations regarding who will oversee the project.  Mr. Evans stated that Bill Stubblefield and Hunter Wilson suggested that the Berkeley County Public Service Sewer District oversee the project.  He said that it will be an additional responsibility on them and will it come at a cost.  Mr. Evans stated that there may not be a need for additional staff but there will be a need for a computer or two.  President Strauss stated that they definitely need to pull in the Sewer District.

Bill Stubblefield was present at today’s meeting and stated that when this was first proposed most of the county wanted a SWAP Study.  He said that we have already done that Study.  Mr. Stubblefield stated that the Water District slipped away as far as who should be management.  He said that it could be a private management.  Mr. Stubblefield stated that some States have gone through the private sector such as the Health Department or the Sewer District while others have created a separate PSD.  The Steering Committee will include Matthew Mullenex and Hunter Wilson.

Jim Moore stated that we have all worked together on this and Mr. Evans has worked on at least three water studies in the State.  He said that they were here today with their plans and they are under budget.

A brief discussion took place regarding who should the management of the project.  Mr. Stubblefield stated that they would be doing a formal briefing to the Health Department next Friday.  

Commissioner Teufel stated that the project has come a long way.  Commissioner Collins then made a motion to approve the work plan presented today.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Norwood Bentley, III, Attorney at Law



Draft Agreement – Board of Education – Discussion/Action



Legal Research – Judicial Center Staffing – Discussion/Action



Thompson Gas Distribution Correspondence – Discussion/Action

Norwood Bentley, III, Counsel for the Commission, presented the following issues to the Commissioners for their discussion and/or approval:

1. Draft Agreement-Board of Education – Mr. Bentley stated that the Commission requested that he draft an agreement regarding the two deputies that the Board of Education has requested for security purposes at the schools.  He said that he, Laura Sutton, Legal Counsel for the Board of Education started the agreement but they need input from Rick Deuell and he is currently on vacation.  Mr. Bentley stated that he would provide the agreement once all of the needed information is obtained.

2. Thompson Gas Distribution Correspondence – Mr. Bentley stated that Thompson Gas Distribution has asked for an exclusive franchise for natural gas in Berkeley County.  He said that the Commission can agree to it but we do not know who else will present the same request.  President Strauss stated that he didn’t thing we should issue a franchise to one company.  Mr. Bentley stated that no one has asked for a franchise until today.  He said that he would recommend that the Commission not provide an exclusive franchise at this point but in the future you may want to reconsider.  President Strauss stated that he spoke to Mr. Thompson regarding his business in Berkeley County.  He then asked his fellow Commissioners if they would be opposed to a non-exclusive franchise.  Commissioner Collins stated that he would be opposed to an exclusive franchise.  Mr. Bentley stated that the Commission can always invite Mr. Thompson to appear.  Commissioner Teufel agreed.

3. Legal Research-Judicial Staffing – Mr. Bentley stated that the law is quite clear that the Sheriff is to provide bailiffs for the interior of the building but, within the courtroom, there must be a Sheriff’s Deputy.  He said that it pertains to the Circuit Court, Magistrate Court and/or the Family Court; the Sheriff has to provide them with a deputy.  Again, Mr. Bentley stated that inside a courtroom there must be a deputy.  He said the Spaulding Case is the best reference and it makes it very clear of the presence of deputies.  Mr. Bentley stated that you can have marshals and security outside to take care of security.  He said that security personnel and bailiffs are permitted to carry fire arms and there are questions whether or not a non-deputy sheriff should have a gun; most feel they should not be equipped with a fire arm.  Mr. Bentley stated that the issue for the County Commission is public safety.  He said that those people need training.  He said that he feels that a deputy sheriff needs to be inside the courtroom.  While the Judges have the right to someone they want they do not have the right to say that they do not want a deputy sheriff in the courtroom.  President Strauss asked Mr. Bentley and Commissioner Collins to participate in a meeting with the Sheriff on these issues.  Mr. Bentley felt that it was a good idea and also set down with the Judges on the same issues.

Re:

Larry Light, Chief Animal Control Officer



Nuisance Appeal Board Case – Discussion/Action

Chief Animal Control Officer Larry Light came before the County Commission regarding a Nuisance Appeal Board Case that took place on May 18, 2006.  A pit bull mix by the name of Lola was euthanized by mistake.  Chief Light stated that it was a misunderstanding.  He said that he had Officer Donna McMahon speak with Chair Carolyn Bishop and her words were to put down the dog.  The other dog involved in the case, Honey, was also put down.  Chief Light stated that he contacted the owner, who was very nice, and informed him that the County could give him another dog or reimburse him the cost of the two dogs that were euthanized.

Mr. Bentley stated that you can not undo what has already been done.  Commissioner Teufel asked Mr. Bentley where the Commission stood legally.  Chief Light stated that he has not heard back from the owner.  Mr. Bentley stated that the Commission can wait and if the owner contacts Animal Control or the Commission then the owner can be reimbursed.

Commissioner Teufel stated that he would recommend that Chief Light contact the owner.  Chief Light stated that when he spoke with the owner he requested that he provide Animal Control with the value of the dogs.  Mr. Bentley recommended that Ms. Hammond write a letter or call the owner to find out what his feelings are at this point and requested that the Commission be proactive.  Ms. Hammond stated that if a bill of sale for the dogs can be remitted then the Commission can reimburse the owner.  Commissioner Teufel and Commissioner Collins both agreed.  Commissioner Collins then made a motion to go forward with the recommendation of Mr. Bentley.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Doug Frame, Board of Education



Board of Education Request – Bucket Truck – Discussion/Action

Doug Frame of the Berkeley County Board of Education came before the County Commission regarding the purchase of a bucket truck from the County. 

Commissioner Teufel stated that the Commission received a letter from the Board of Education stating that they are still interested in purchasing the bucket truck for $1,000.00.

Commissioner Collins stated that his question was, when the Commission agreed to sell the truck we would have the right to use the truck when we needed to change light bulbs.  Mr. Frame stated that the Board’s Legal Counsel stated that it was illegal to use the Board’s Maintenance Crew to change light bulbs for the County.  Commissioner Teufel then asked Tommy Puffenburger of the County Facilities Department if the County had the personnel.  Mr. Puffenburger responded by saying yes but they will need to be trained.  

Commissioner Collins stated that he didn’t have a problem selling the truck to the Board of Education.  President Strauss questioned the title of the vehicle.  Ms. Hammond stated that the title has created a history of its own.  She said that we have an inventory list that shows the County’s ownership of the truck.  Ms. Hammond stated that there is another way to obtain a title and that is through a Writ of Execution.  Commissioner Collins stated that he would recommend that the County follow through with the Writ.  Mr. Frame stated that if the County can provide him with an invoice then he would see to it that the County receives a check.  

Mr. Frame then asked the Commission if there was anyway that they could move the vehicle to the Bus Garage so they can go over the truck and get it in running order.  Commissioner Collins stated that he didn’t see why the County couldn’t get an escort from the Sheriff’s Office to the Bus Garage a couple of blocks away.  Mr. Bentley stated that it would have to be arranged through the City of Martinsburg Police Department.  Mr. Frame thanked the Commissioners.  Commissioner Collins then made a motion to approve the sale of the bucket truck and provide the Board of Education with an invoice.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action

Region 9 – Clean Air Task Force Allocation – 2006 – Discussion/Action 

Cancelled Check Order – County Clerk’s Finance Office – Discussion/Action

Correspondence – Prosecutor’s Office – Discussion/Action

Correspondence – In-service Training Program – County Commissioners – Discussion/Action

Bank Services Bid Evaluation and Bid Award – Discussion/Action

Correspondence – Smith-Nadenbousch – Agent of Record Letter – Discussion/Action

Resolution and Grant Contract – VOCA Grant – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commission for their discussion and/or action:

1. Hiring Recommendations – Ms. Hammond stated that there are no hiring recommendations this week.

2. Nuisance Appeal Board Reports – Ms. Hammond stated that the Nuisance Appeal Board report has already been addressed today by the Commission.

3. Region 9-Clean Air Task Force Allocation-2006 – Ms. Hammond stated that an agreement between the Berkeley County Commission, the Jefferson County Commission, the City of Martinsburg and Region 9 was in the Commissioners’ Signature Folder.  She said that the agreement is the same as last year’s with the exception of the date.  The budget for the Task Force is $83,450.00.  Commissioner Teufel made a motion to approve and authorize the President to sign the agreement.  The motion was seconded by Commissioner Collins and unanimously approved.  President Strauss stated that he would also like to schedule Mike Ball, Coordinator of the Program, to come before the Commission with a report.  

4. Cancelled Check Order – Two cancelled check orders were provided to the Commissioners for their approval.  If action for approval is taken, check #021955 in the amount of $450.00 to the West Virginia University Foundation and check #022691 in the amount of $1,500.00 to the Berkeley County Magistrate Court will be cancelled.  Commissioner Teufel made a motion to approve the cancelled check orders.  The motion was seconded by Commissioner Collins and unanimously approved.

5. Correspondence-Prosecutor’s Office – A letter was received from Prosecuting Attorney Pamela Games-Neely requesting additional salary funds for fiscal year 2006-2007.  The County Commission took action during the budget process to move Heather Deeds from the VOCA Program to the Prosecutor’s Office in a full time capacity.  Her salary will be paid out of county funds.  Ms. Games-Neely requested that the funds that will be received from the VOCA grant go toward a receptionist position when she moves her office to the Judicial Center.  Along with the letter, the County Commission will also need to take action on the VOCA grant that was recently renewed.  President Strauss stated that the Commission will need to approve the resolution and authorize the President to sign the paperwork.  Commissioner Collins made a motion to authorize the President to sign the grant paperwork and approve the resolution that will accompany the paperwork to Charleston.  The motion was seconded by Commissioner Teufel and unanimously approved.  President Strauss stated that the Commission will also need to take action to move funds into the Prosecuting Attorney’s budget and said that he would be in favor of moving the funds.  Commissioner Collins made a motion to move the funds to the Prosecuting Attorney’s budget and allow her to hire a receptionist when she moves to the Judicial Center. The motion was seconded by Commissioner Teufel and unanimously approved.

6. Correspondence-In-Service Training Program – Ms Hammond stated that a letter was received from the State Auditor’s Office regarding the In-Service Training Program scheduled on July 30, 2006 through August 1, 2006.  She said that it was placed in the packet for informational purposes.  

7. Bank Services Bid Evaluation and Bid Award – Ms. Hammond asked Human Resources Director Alan Davis to evaluate the Bank Services Bid since one of her family members is employed by a bank.  President Strauss stated that there were 8 lenders that bid on the Services but one of those lenders is offering the highest interest rate and will not charge for credit cards.  Commissioner Teufel stated that the one area that was a plus was the no fee use of credit cards.  He said that he wanted to make it very clear to them on that point.  Commissioner Collins stated that if the Commission approves the lender then we need to invite them in.  Ms. Hammond stated that it is important that the Commission maintains a balance in the existing bank until the total transition is complete.  She said that new checks will have to be ordered, signature cards signed and accounts to be opened.  President Strauss stated that this lender will also provide an ATM.  Commissioner Collins then made a motion to award the Bank Services Bid to Centra Bank as per the recommendations of Mr. Davis.  Commissioner Teufel stated that they are telling us that there will be no credit card fees or taxes. He said that that is carrying a lot of weight and wants to make sure we are all on the same page.  Ms. Hammond stated that that will be one of the details of the contract.  Commissioner Teufel then seconded Commissioner Collins’ motion.  The motion was unanimously approved.

8. Correspondence-Smith Nadenbousch-Agent of Record Letter – A letter was received from Smith Nadenbousch Insurance requesting the Commission take action to designate them as Agent of Record.  Ms. Hammond stated that this is relating to Brick Street Insurance in Charleston and Workers’ Compensation.  She said that now there is an opportunity for individual agents to act on our behalf.  Ms. Hammond stated that Stu Borger stopped in the office last week and provided the information to her.  President Strauss stated that the letter stated that Smith Nadenbousch is one of the agents.  Commissioner Teufel made a motion to designate Smith Nadenbousch as our Agent of Record and authorize the President to sign the Agent of Record Letter.  The motion was seconded by Commissioner Collins and unanimously approved.

9. Change Orders-Judicial Center – President Strauss presented the following change orders, regarding the Judicial Center, to his fellow Commissioners for their discussion and/or action:

a. The first change order was for Rhino lining for the floors in the elevator and holding cell.  President Strauss stated that it will save the County from replacing carpet.  The total amount of the change order is $945.00.

b. The next change order was through a request from the West Virginia Supreme Court for the addition of additional cameras.  A total of 7 additional cameras are to be placed in a number of hearing rooms for Family Court.

c. The next change order is for a new docket for the third floor that includes boxes and conduit for monitors.

d. The next change order is for E-Docket.  This is the total cost of adding additional monitors on the third and fourth floors.  President Strauss stated that he would like to hold up on this change order to clarify if the amount is a total or if it is for just the third and fourth floors.

e. The next change order is for new light poles.  President Strauss stated that a number of poles in the Judicial Center parking lot need to be relocated and there is a number in disrepair.  He said that the cost is close to the cost of new poles.  The change order will add four 15’ poles and 5 30’ poles.

f. The next change order is for removing a tree that is in the vision of the cameras.  The cost of the change order is $644.00.

Commissioner Teufel made a motion to approve all of the        change orders with the exception of the E-Docket that will be addressed at a later time.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Matthew Mullenex, Planner



Dick Koch, AICP – Gannett-Fleming



Berkeley County Comprehensive Plan Adoption – Discussion/Action

Matthew Mullenex of the Planning Office came before the County Commission for the adoption of the Berkeley County Comprehensive Plan.  A total of four copies of the Comprehensive Plan were provided to the Commissioners.  Mr. Bentley asked Mr. Mullenex if the Comprehensive Plan presented today included all of the approved amendments.  Mr. Mullenex responded by saying yes.  President Strauss asked Mr. Mullenex if the typographical errors were corrected.  Mr. Mullenex responded by saying yes.  President Strauss then asked Mr. Mullenex if the document presented today was the final version for adoption by the County Commission.  Mr. Mullenex responded by saying yes.  Commissioner Collins made a motion to adopt the Berkeley County Comprehensive Plan as presented.  He then asked Mr. Mullenex, by adopting this document, if the Comprehensive Plan of 1990 would become null and void.  Mr. Mullenex responded by saying yes.  Ms. Hammond stated that the Commission has an Order that will have to be recorded at the Courthouse.  Commissioner Teufel seconded Commissioner Collins’ motion.  The motion was approved unanimously.

President Strauss read the following Ordinance aloud:

ORDINANCE

At a regular session of the Berkeley County Commission, held Thursday, June 15, 2006 the following Order was made and entered:

IN RE:  AN ORDINANCE OF THE COUNTY OF BERKELEY, WEST VIRGINIA ADOPTING AND IMPLEMENTING THE BERKELEY COUNTY COMPREHENSIVE PLAN.

By motion duly made and seconded, the Berkeley County Commission voted unanimously to adopt as the Berkeley County Comprehensive Plan the newly revised edition, a copy of which is attached hereto and made a part hereof, and to make the same effective on this the 15th day of June, 2006.

The Commission hereby ORDERS that the attached Comprehensive Plan is adopted as an Ordinance of Berkeley County; that it is to be accorded deference in giving consideration to and enforcement of existing and future land use and planning regulations and ordinances adopted by Berkeley County; that any departure from the direction of such Plan in the consideration and enforcement of existing and future regulations and ordinances shall be effective only after an affirmative vote of a majority of the members present and voting of the body adopting or approving such regulations and ordinances and, after a full written explanation of the justification for such departure as is contemplated by the adopting body is filed with the appropriate file in the Offices of the Planning Commissioner.  PROVIDED, THAT, this paragraph shall not be so construed as to permit departures from the terms of the Comprehensive Plan which are, by statute and case law, not permitted to be made by the Planning Commission and/or the County Commission.

THIS ORDINANCE incorporated the revised edition of the Berkeley County Comprehensive Plan and is effective on this the 15th day of June, 2006, and may be enforced by action of the appropriate department of county government.

      

All of the above is ORDERED, ADJUDGED and DECREED.



Approved this 15th day of June, 2006.



/s/Howard L. Strauss, President                                   Attest:



/s/Steven C. Teufel, Commissioner                             /s/John W. Small, Jr.



/s/Ronald K. Collins, Commissioner


  County Clerk


President Strauss thanked Mr. Mullenex and the Board members.  Commissioner Collins also thanked Mr. Mullenex and the Board members on their outstanding job.  He said he would like to extend a special thanks to Mr. Mullenex who headed up the project.  Mr. Mullenex stated that it was the public and private input and a group effort to provide what he feels is a good product.

Re:

Items from the Public

Aaron Henley came before the County Commission under “Items from the Public” regarding a building permit.  He said that on April 11, 2006 he applied for a building permit and was informed that it would be about 4 to 6 weeks before he would receive his permit.  Mr. Henley stated that he has spent three months on this project just to find that he didn’t have the correct permit.  He said that it has cost him $18,000.00 in bills that will escalate to $30,000.00.  Mr. Henley stated that he is a small business and it hurts.  Terry Feiser of the Engineering Office was called to the meeting and asked if he had any knowledge of the situation.  Mr. Feiser stated that he was not sure when Mr. Henley came into the office.  He said that County Engineer William Teach does the reviews on commercial permits.

President Strauss stated that no action can be taken today but this issue needs to be followed up.  Commissioner Teufel stated that we need to schedule Mr. Teach to address the issue.  

Re:

Recess

Commissioner Teufel made a motion to recess today’s meeting.  The motion was seconded by Commissioner Collins and unanimously approved.    



Approved:_______________________________________





Howard L. Strauss, President


