Berkeley County Commission Meeting                                      June 8, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Claudia Bentley, Acting Counsel for the Commission

Virginia Sine, Preston Gooden, Pamela Swartwood, Bill Stubblefield, Rev. Dr. Kenneth Fizer, Tommy Puffenburger, William Teach, John Dick, Stefanie Allemong, Matthew Mullenex, Dave Koch, Paul Bragg, Bill Weis, Gary Collis, Stu Borger, Steve Allen, Matthew Hjermstad, Ken Jendura 

The morning prayer was led by Rev. Dr. Kenneth Fizer followed by the Pledge of Allegiance led by County Assessor Preston Gooden.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Strauss read the agenda aloud.  Hearing no requests for change, Commissioner Collins made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.



The purchase order log for the week of June 5, 2006 was presented to the Commissioners for their approval.  President Strauss stated that on page 13 the charges on the purchase order for Software Systems should be taken from Data Processing not Maintenance and Repair.  Commissioner Teufel then made a motion to approve the purchase order log with the aforementioned correction.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the May 4, 2006 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for changes or corrections, Commissioner Collins made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessments Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action 



County Assessor Preston Gooden approached the bench and presented the following Exonerations to the Commissioners for approval:

1. Hess, Mary Jane – District 01 – Ticket #2461 – Amount to be Exonerated $149.30.  Homestead Exemption was not applied.

2. Hess, Mary Jane – District 01 – Ticket #2559 – Amount to be Exonerated $149.30.  Homestead Exemption was not applied.

3. Smith, Robert E. – District 06 – Ticket #716586 – Amount to be Exonerated $13.46.  Keyed incorrectly.

4. George S. Orr & Sons, Inc. – District 03 – Ticket #19178 – Amount to be Exonerated $628.38.  Split never moved.

5. Abrell, Larry G. – District 03 – Ticket #16290 – Amount to be Exonerated $1,436.83.  House under construction and was put in Class III.

6. Kump, Larry – District 02 – Ticket #11145 – Amount to be Exonerated $306.52.  Parcel was appraised at market value but found to be not buildable.  

Commissioner Teufel made a motion to approve the Exonerations as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Gooden presented the following Correction of Assessments to the Commissioners for their approval:

1. Windy’s Enterprises – Mill Creek District – Account #6041758 – Tax Year 2006 – Corrected Assessment Amount $14,754.01.  Real property was transferred and tax exempt status was left on land book.

2. McCall, Brenda – Opequon District – Account #7059023 – Tax Year 2006 – Corrected Assessment Amount $67.11.  Real property was transferred and tax exempt status was left on land book.

3. Weaver, Mary J. – Arden District – Account #6082909 – Tax Year 2006 – Corrected Assessment Amount $352.86.  Real property was transferred and tax exempt status was left on land book.

4. Barrett, Calvin C., II – Gerrardstown District – Account #6010808 – Tax Year 2006 – Corrected Assessment Amount $276.27.  Real property was transferred and tax exempt status was left on land book.

5. Cornerstone Investments LLC – Arden District – Account #6076658 – Tax Year 2006 – Corrected Assessment Amount $1,323.97.  Real property was transferred and tax exempt status was left on land book.

6. Riggs, Leslie W. Sr. – Gerrardstown District – Account #6008116 – Tax Year 2006 – Corrected Assessment Amount $90.25.  Real property was transferred and tax exempt status was left on land book.

7. Robinson, Ronnie Keith – Arden District – Account #6071109 – Tax Year 2006 – Corrected Assessment Amount $694.80.  Real property was transferred and tax exempt status was left on land book.

8. Tucker Properties, LLC – Hedgesville District – Account #6034409 – Tax Year 2006 – Corrected Assessment Amount $2,913.32.  Real property was transferred and tax exempt status was left on land book.

9. Weaver, Michael J. – Falling Waters District – Account #7012181 – Tax Year 2006 – Corrected Assessment Amount $20.50.  Real property was transferred and tax exempt status was left on land book.

10. Wright, Kelly/Larry J. – Martinsburg District – Account #6169923 – Tax Year 2006 – Corrected Assessment Amount $192.96.  Real property was transferred and tax exempt status was left on land book.

Commissioner Collins made a motion to approve the Correction of Assessments as presented.  The motion was seconded by Commissioner Teufel and unanimously approved. 

Re:

Board and Commission Meeting Reports

Commissioner Teufel attended a meeting along with representatives from the Morgan and Jefferson County Commissions on Wednesday.  He reported that they discussed avenues regarding inward and outward migration should a catastrophe occur.  Commissioner Teufel stated that represents from OES and DHS from each county were also present.  He said that the meeting lasted one hour and it was a consensus to pull our resources and have documentation with a format.  Commissioner Teufel stated that they will be forwarding a letters to Director Spears and the Governor so they can stay ahead.  He said that the letters will be forthcoming within a few weeks and he asked the County Commissions of both counties to keep the lines of communication open.  Commissioner Teufel stated that we want to make sure there is no duplication and will ask for additional funding to get things done.

Commissioner Teufel attended a meeting of the Berkeley County Emergency Ambulance Authority last week and reported that they discussed issues that the County Commission had already directed.  He stated that they are working with the Berkeley County Solid Waste Authority regarding the north end of the County.  They also questioned a vehicle that Steve Allen, Director of OES, owns.

Commissioner Collins attended a meeting of the Berkeley County Planning Commission on Monday and reported that they had a large agenda.  He stated that they voted to approve the Comprehensive Plan and send it back to the County Commission for their action.  Commissioner Collins stated that they also took care of a letter that was received regarding the Planning Director position.

Commissioner Collins attended a joint meeting of the Berkeley County Public Service Water District and the Berkeley County Public Service Sewer District on Tuesday and reported that the meeting was very informative.  Commissioner Collins stated that Bill Stubblefield asked the State to review their application and, down the road, they need to make sure that the State regulations are consistent.

President Strauss attended an Executive Committee meeting of the Berkeley County Development Authority and reported that they went over real estate negotiations.  He stated that they will be asking the Engineer to do a master plan of the development rather than lot to lot.  President Strauss stated that he recommended that they work with the Planning Commission for a master plan.  He said that if a buyer wants several lots then it can be done through a merger.  

President Strauss attended an Executive Committee meeting of Region 9 and reported that they are looking at the budget and recommendations for the next meeting.

President Strauss attended a meeting of the Clean Air Taskforce and reported that a budget has been put together for the Air Quality Taskforce.  Further information will be provided to the Commissioners next Thursday.

President Strauss reported that he attended a progress meeting on the Judicial Center this morning and stated that they are moving ahead.  He said that they are currently working on the molding.  President Strauss stated that there are no change orders to present to the Commission this week but he said that they did discuss the two elevators that will be used by the offenders.  He said that they discussed the installation of Rhino-Lining that will cost less than $1,000.00.  President Strauss stated that the cell floors are also abused areas and the same application may be used in those locations.  

President Strauss stated that Judge Silver will be moving to the Judicial Center the first week of August.  He said that electric and the phone lines will be available.  President Strauss stated that we will have to contact Rockwell’s Movers to see what needs to be moved.  He said that the lease has expired on the office space currently utilized by Judge Silver and we have no choice but to move him. 

Re:

Board and Commission Vacancies – Discussion/Action

Commissioner Teufel stated that he received a letter from Edgar Mason expressing his interest in being reappointed to the Berkeley County Solid Waste Authority.  He said that he would be supportive of the reappointment.  Mr. Mason’s term will expire on June 30, 2006.  Commissioner Collins asked if there were any other applications for that Authority.  President Strauss stated that the Commission is currently waiting for a recommendation from the Chamber of Commerce.  Commissioner Teufel stated that he also received a letter informing him of the resignation of Jim Smith from the Authority which leaves two openings.  He said that Mr. Mason has done a good job.  Commissioner Collins stated that since there are two openings then he would support the reappointment of Mr. Mason.  Commissioner Teufel then made a motion to reappoint Edgar Mason to the Berkeley County Solid Waste Authority.  The motion was seconded by Commissioner Collins and unanimously approved.

Ross Curtis’ name was submitted to the DEP to fill the opening left by Jim Smith on the Berkeley County Solid Waste Authority.  Commissioner Teufel stated that he felt that Mr. Curtis would be an excellent member then made a motion to forward a letter to the DEP of the Commission’s support of the appointment of Mr. Curtis.  The motion was seconded by Commissioner Collins and unanimously approved. 

A response was received from Lisa Dirting informing the Commission of her interest in being reappointed to the Potomac Headwaters RC&D.  Commissioner Collins made a motion to approve the reappointment of Ms. Dirting to the Potomac Headwaters RC&D.  The motion was seconded by Commissioner Teufel and unanimously approved.  

Re:

Commission Calendars – Months of June and July

The updated Commission calendars for the months of June and July were presented to the Commissioners for their information.  The following dates were discussed during today’s meeting:

1. June 15, 2006 – The County Commission will hold their regularly scheduled weekly meeting beginning at 9:30 a.m.

2. June 22, 2006 – The County Commission will not hold their regularly scheduled weekly meeting.

3. June 29, 2006 – The County Commission will hold their regularly scheduled weekly meeting beginning at 9:30 a.m.

4. July 4, 2006 – Independence Day.  The County offices will be closed.

5. July 6th, 13th, 20th, and 27th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

6. July 30th and 31st, 2006 – The Annual State Training Conference for County Commissioners will be held in Huntington, West Virginia.  

Re:

Board and Commission Calendars – Months of June and July

The update Board and Commission calendars for the months of June and July were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. June 12, 2006 – Pan Tran will meet.

2. June 12, 2006 – The Berkeley County Public Service Water District will meet.

3. June 13, 2006 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

4. June 14, 2006 – The Berkeley County Development Authority will meet.

5. June 14, 2006 – Region 9 will meet.

6. June 19, 2006 – The Berkeley County Planning Commission will meet.

7. June 21, 2006 – The Berkeley County Solid Waste Authority will meet.

8. June 26, 2006 – The Berkeley County Historic Landmarks Commission will meet.

Re:

Virginia Sine, Circuit Clerk



Hiring Recommendation – Part Time Employee – Discussion/Action

Circuit Clerk Virginia Sine came before the County Commission to request approval for the hiring of Betty Moss-Miller as a Deputy Clerk to fill a part time position in her office.  Ms. Sine stated that Ms. Moss-Miller has been working voluntarily but because of the increased cost of gasoline she would like to be hired in a part time capacity.

President Strauss stated that the Commission discussed doing away with part time positions and, effective July 1, 2006, only full time positions would be available.  Ms. Hammond stated that in Ms. Sine’s 2006-2007 budget there were only two part time positions and they were combined.  She further stated that another full time position was added to Data Processing.  President Strauss stated that if Ms. Moss-Miller would like a full time position then he wouldn’t have a problem with the request.  He said that it was the intent of the Commission in January and February to reduce and eliminate the part time positions because they exceeded the 20 – 30 hours per week limit and it placed the Commission in the position of providing benefits.  President Strauss stated that there are a number of departments that the Commission changed the part time positions into full time positions.  

Commissioner Teufel stated that the Circuit Clerk’s Office has 15 actual full time positions.  Ms. Sine stated that she had 16 full time positions.  Commissioner Teufel asked Ms. Sine if she was counting Data Processing.  Ms. Sine responded by saying no.  She said that she has 3 working part time right now.  President Strauss stated that the Commission didn’t reduce positions…they actually increased the number of positions.  He said that Ms. Moss-Miller will have to apply for a full time position.  Commissioner Teufel stated that he would be supportive of a part time position as long as the hours are kept under 20.  Ms. Sine stated that Ms. Moss-Miller only works 2 days per week.  Commissioner Teufel stated that the Commission can address the issue when we receive the total of the unencumbered fund balance in July.

Re:

William Teach, County Engineer



Tom Puffenburger, Facilities

Operation and Maintenance Inspection Report for Channel Improvement – Pikeside Waterway – Discussion/Action

Inspection and Maintenance Agreement of Private Stormwater Management Facilities – North Ridge – Discussion/Action

Building Code Ordinance – Final Version – Discussion/Action


County Engineer William Teach and Tommy Puffenburger of the Facilities Department came before the Commission regarding the operation and maintenance of the Pikeside Waterway.  


President Strauss stated that the Conservation District provided the Commission with pictures and information on some of the areas in the Waterway and the bridge that was constructed there.  


Mr. Teach stated that he visited the Waterway and the bridge footing is lower than the Channel and once abutment wells are installed there should be no problems.  Commissioner Teufel asked Mr. Teach if the footers were in the Channel.  Mr. Teach provided the Commissioners with pictures and stated that the abutment wall actually makes the Channel wider.  Commissioner Teufel asked if it was on the property owner.  Mr. Teach stated that we have an easement within the easement and he said that he did not see any adverse effect on the Channel.  Commissioner Collins stated that it sounds like, once it is completed, it will allow more water to flow.  Commissioner Teufel stated that the recommendation will have to come from Mr. Teach.  Mr. Teach stated that he asked the NRCS to review the Channel but they did not want to do a review.  He said that he reviewed it and said that he could see no adverse effects and no reason to prohibit them.  Mr. Teach stated that there is a $631,000.00 bond still on that area and the rip rap is not holding up.  Commissioner Teufel recommended the work be stopped; the footers moved back and the bridge be redesigned.  He then asked Mr. Teach if the County gave them an approval letter.  Mr. Teach stated an approval letter was submitted to American Homes.  Commissioner Teufel stated that the big question was if the footers were in the Waterway.  President Strauss asked Mr. Teach if he could issue a stop work order.  Mr. Teach stated that he could issue a stop work order but the issue would be the approval letter.  He said that we are looking at a 100 foot bridge and the Channel is 18 feet.  President Strauss stated that his feelings are fueled by the response of the public hearing where they were against obstructions of the Waterway.


Tommy Puffenburger of the County’s Facilities Department stated that the report from the Soil Conservation District was to remove the debris and brush.  He said that all of that has been completed.  Mr. Puffenburger stated that the only thing that has not been done is all of the mowing.  President Strauss stated that a company was contracted for years to keep the Waterway mowed and if they would start earlier in the season it would not take them so long to complete the mowing.  He said that perhaps the Commission may want to look at another company.  Mr. Puffenburger stated that he has already spoken with the company that is doing the work around the County buildings.  Commissioner Collins stated that the first mowing should be done early in the year.  Mr. Puffenburger stated that he asked for a cost and was told that they would do the work for $75.00 with three people at one time.  President Strauss stated that he could not recall any bad weather and he said that he would be in favor of getting another company to do the mowing of the Waterway.  Ms. Hammond stated that Attorney Claudia Bentley will have to look at the contract.  


Commissioner Teufel stated that he will go along with Mr. Teach recommending that the bridge over the Waterway is okay.  He said that he feels comfortable with his decision.  Mr. Teach stated that there is no problem with the design.  President Strauss stated that we will need to respond to the Soil Conservation District with our feelings and also include the documentation.  


The next issue was regarding the approval of an Inspection and Maintenance Agreement of Private Stormwater Management Facilities for North Ridge.  A brief discussion took place regarding holding ponds and Federal Hill Properties, Inc., owners of North Ridge.  It seems that there have been questions about the ponds and Mr. Teach stated that they have a bond and if they do not maintain then the County can go back on them.  Commissioner Teufel then made a motion to approve the agreement as presented and to request that Mr. Teach forward a letter to the Soil Conservation District regarding the Waterway bridge.  The motion was seconded by Commissioner Collins and unanimously approved.

The next issue discussed today was regarding the Building Code Ordinance.  Mr. Teach stated that it was discovered that one of the blanks to be filled in had been left out of the Building Code adopted by the Commissioners.  He said that we had also been asked to put the titles of the appendices which had been adopted in addition to just the appendix reference.  Mr. Teach stated that he has done those two things and need to have it readopted.  He said that the blank previously not filled in was for the height of grass/weeds that need to be mowed in the Property Maintenance Code Section 302.4 Weeds.  The blank that reflects the maximum height of grass/weeds should be 10 inches.  Commissioner Collins made a motion to readopt the Building Code with the aforementioned inclusions.  The motion was seconded by Commissioner Teufel and unanimously approved.  Commissioner Collins requested that Mr. Teach meet with the reporter from the Journal and explain to her that the Building Code is approved by the State and the County has no choice but to adopt the Code approved br the State Legislature.  He said that the County took a lot of heat from the home builders but we just had no choice.    

Re:

Elizabeth Little, Citizen Complaint



William Teach, County Engineer

Issuance of Building Permit and Complaint on Contractor – Discussion/Action

Elizabeth Little was scheduled on today’s agenda regarding a citizen complaint with the Building Permit Office and on a contractor.  President Strauss stated that he wanted the record to reflect that Ms. Little did not present herself at today’s meeting.

Re:

Matthew Mullenex, Planner



Dick Koch, Gannett Fleming

Density Issues – Berkeley County Subdivision Regulations – Discussion/Action


Matthew Mullenex of the Berkeley County Planning Office came before the County Commission on density issues in the Berkeley County Subdivision Regulations.  


Mr. Mullenex stated that on May 25, 2006 the County Commission was presented amendments to the Comprehensive Plan.  He said that last Monday evening the Planning Commission took action to send the document back to the County Commission for their approval.  President Strauss stated that the Commission has the document for approval and asked Mr. Mullenex if it was a “final” document.  Mr. Mullenex stated that there are still a few items that need technical changes.  President Strauss stated that he has a problem signing an Order today for approval and then have changes made after approval.  He said that if the document is not ready as a final today then he would recommend that the County Commission wait until next week for approval and for the Planning Commission to make sure the changes are made before presenting the document to the County Commission for approval.


Dick Koch of Gannet Fleming came before the Commission regarding the Comprehensive Plan.  He stated that they made all of the changes requested and delivered the documents to Mr. Mullenex.  He said that since then there were additional follow-ups presented by Clint Hogbin.  Mr. Koch stated that this document will have additional changes.  He said that this type of document is always open for changes but he will amend it and present it to the Commission next week.  Commissioner Teufel made a motion to table any action until next Thursday.  President Strauss stated that he would expect copies of the document for the public and a disk for the web master.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Bid Open – Bank Services Bid – Discussion/Action

A bid opening for Bank Services was scheduled at 11:00 a.m. today.  President Strauss stated that he would be opening the bids and just announcing the bank name only.  He said that all of the bids will need to be reviewed.  The following list reflects the 8 bids that were received:




1.  Jefferson Security Bank




2.  Citizens National Bank




3.  Susquehanna Bank




4.  City National Bank




5.  1st United Bank and Trust




6.  BB&T




7.  Centra Bank




8.  United Bank Shares

Commissioner Collins made a motion to accept the 8 bids and have the staff review and make a recommendation.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Matthew Mullenex, Planner (continued)



Dick Koch, Gannett Fleming



Density Issues – Berkeley County Subdivision Regulations



Discussion/Action

Berkeley County Comprehensive Plan – Planning Commission Action – Discussion/Action


Planner Matthew Mullenex and Dick Koch of Gannet Fleming came before the Commission regarding the Berkeley County Subdivision Regulations.  Interim County Planner Stefanie Allemong was also present.  


Ms. Allemong stated that they had several meetings and reviewed the charts for proposed regulations.  She said that they basically stayed the same.  


Mr. Koch stated that they also looked at other Ordinance standards and there are very few changes between the old and the new Ordinance.  He said that there are no recommended changes between the current and proposed subdivision amendments; the only observation is that 7,500 square feet is pretty small for a home but when it is applied countywide then it is probably okay.  He said that the standard is 10,000 square feet/¼ acre.  Mr. Koch stated that in the category of 30,000 square feet to 40,000 square feet many places require 1 acre of ground.  President Strauss stated that he agreed.  President Strauss stated that as long as the water is being supplied by the PSD then you could get around the density issue but, he said that he would have a problem with wells in a subdivision.  President Strauss stated that the definition of “public water” should be included and if the developer wants higher density then let him pay for that.


Mr. Koch stated that as far as wells and public services a one acre lot is recommended.  President Strauss stated that he agreed.  Mr. Koch stated that the County needs standards for karst topography.  He stated that they recommend a 1 ½ acre lot for wells and septic.


Commissioner Collins asked if the Commission could amend the current Subdivision Regulations to reflect what we are discussing today.  Ms. Allemong stated that she placed a call to the Planning Commission’s legal counsel but has not received a response from him.  Commissioner Collins stated that you would think that we should be able to have the document approved by the Planning Commission and then the County Commission with the recommendations presented today.  He said that he would ask to have the issue placed on the Planning Commission agenda next week.  President Strauss stated that a public hearing will be needed on the density issue

Re:

Chief Paul Bragg, Martinsburg Fire Department

Mutual Aid Agreement – Fire Service, EMS and Special Rescue – Discussion/Action


Chief Paul Bragg of the Martinsburg Fire Department came before the Commission regarding the Mutual Aid Agreement between the City and the County for fire services, EMS and special rescue.


President Strauss stated that it seems to be working quite well.  He said that the Agreement is the same as those signed in the past.  President Strauss stated that we will also need a response from the Fire Board and the Ambulance Authority.  


Gary Collis, Project Manager of the Berkeley County Emergency Ambulance Authority, stated that he saw no changes regarding the Ambulance Authority.  He said that it has been working excellently.  


Tommy Puffenburger, President of the Berkeley County Fire Board, stated that he found nothing wrong with the Agreement. 


Commissioner Teufel made a motion to sign the Mutual Aid Agreement between Berkeley County and the City of Martinsburg.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Items from the Public

Bill Weis came before the County Commission under “Items from the Public”.  Mr. Weis stated that he has been referencing materials and has a problem with the operations of the Planning Commission.  He directed his concerns to Commissioner Collins and stated that Section 602 is a manual of street standards.  Mr. Weis stated that Mr. Collins and Planning Commission’s Legal Counsel Patrick Henry has found another way around the law.  He said that Mr. Henry gave an outrageous difference of opinion on Section 602.  He said that according to Mr. Henry access into a development is fine without a second access as long as it is divided by a boulevard.  Mr. Weis stated that a second access is required and there is only one specified in the Ordinance.  He said that Commissioner Strauss and Commissioner Teufel served on the Planning Commission and they are aware of this.  Mr. Weis asked the County Commission to correct this as quickly as possible and place it on the agenda.

Commissioner Collins stated that the issue will be brought back and will be acted upon at the next Planning Commission.

Re:

Executive Session – Real Estate

Commissioner Collins made a motion to go into executive session for real estate purposes.  The motion was seconded by Commissioner Teufel and unanimously approved.

Commissioner Collins made a motion to come out of executive session for real estate purposes.  The motion was seconded by Commissioner Teufel and unanimously approved.

During the executive session for real estate purposes, no decisions were made and no actions were taken.

Re:

Matthew Hjermstad, DMJM Architects



Change Order Proposals – Judicial Center – Discussion/Action

Commissioner Collins stated that the Commission needs to consider the Crawford Building exclusively for the Judicial Center and to provide the County Clerk with space at 110 West King Street after the offices in that building are vacated after their move to the Judicial Center.  He said that in the future, if other properties come available, he would ask the Commission to consider those for the County Clerk’s office and would place this request in the form of a motion.  The motion was seconded by Commissioner Teufel and unanimously approved.

President Strauss asked County Clerk John W. Small, Jr. to meet with Mr. Hjermstad for the design of his offices

Re:

Recess

Commissioner Teufel made a motion to recess the meeting until 2:00 p.m.  The motion was seconded by Commissioner Collins and unanimously approved.

PM Session

Public Hearing – Proposed Stormwater Management Public Service District 

Discussion/Action

Present:
Howard L. Strauss, President 



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Doug Bayer, Curtis Keller, Jim Moore, Paul Fisher, Twilla Carr, Ryan Frankenberry, William Teach, Steve Aberegg, Bill Stubblefield, Tom Cronin 

President Strauss stated that the Commission advertised in the Journal and on the County’s website that a public hearing was scheduled today at 2:00 p.m. regarding a proposed Stormwater Management Public Service District.  He said that years ago the County went through a merger consolidating all three water districts into one.

Norwood Bentley, III, Counsel for the Commission, stated that this is the second step in the process.  He said that the State Code contemplates two or three methods to bring this about: (1) a signed Order by the County Commission indicating they want to create a Public Service District for stormwater; or the PSC could have done this; or a petition could have been done; or a new PSD could be combined with the existing PSD.  The County Commission feels that the new PSD should be independent.  (2) A public hearing is scheduled that permits the public to voice their opinion, ask questions and discuss issues.  Mr. Bentley stated that the PSC has been notified and seen the Order.  He said that it is likely that the County Commission will ask the PSC for their help and then take the next step to form the PSD.  Mr. Bentley stated that if there are any alternative thoughts he would hold that they will be voiced here today.  He said that the County has waited a long time to help resolve the problems with stormwater management.  Mr. Bentley stated that this is a big step and will permit the County to work on solving this problem all over Berkeley County.

President Strauss stated that there is a sign-in sheet on the podium for anyone who would like to express their opinions, for or against, the proposed PSD.  He then asked those in attendance if anyone wished to speak.  

The first individual to approach the bench was Bill Stubblefield.  Mr. Stubblefield is the Chair for the Berkeley County Public Service Water District and stated that this proposed PSD would be a different animal than that of the Water District or Sewer District.  He asked the Commission how the proposed PSD would charge.  President Strauss stated that PSDs have the ability to charge customers based on their usage.  Mr. Stubblefield stated that that was correct; people are willing to pay for what they receive but maybe they won’t be willing to pay for something they would not be receiving.  Mr. Bentley stated that if the PSD takes on the task people in the area will benefit.  

Mr. Stubblefield stated that there are a number of questions.  He said that the County needs to do something in Inwood but a lot of the problems are historical.  Mr. Stubblefield stated that new developments are doing a good job with stormwater issues and we need to do something in Inwood but he felt that this was not the best way to do it.  He said that he would think that there is another vehicle to use to correct the problem.  Mr. Stubblefield stated that PSDs are bureaucratic and his biggest concern is the financial burden it would be placing on some of the taxpayers.  He said that the problem should be corrected but wasn’t sure it should be done this way.

President Strauss stated that time was of the essence and Doug Bayer, a developer in the Inwood area whose project is being held up because of the Inwood Stormwater Project, could have just continued to develop his land but he has chosen to wait.  He said that it is just not fair to continue to hold up Mr. Bayer.  President Strauss stated that if the County sets up a PSD there will still be time to tackle the Project.  He said that he would ask Thrasher Engineering to look at Mr. Bayer’s property to see where the culvert should be placed on that property, purchase that easement and then allow Mr. Bayer to continue on his project.  

Doug Bayer approached the bench and stated that flooding is a countywide problem i.e. Rocky Marsh, Inwood, Federal Hill and the Veterans Administration.  He said that he realizes that developers have done a lot to correct the flooding but he felt that Interstate 81 has been the big problem.  President Strauss asked Mr. Bayer if he was in favor of a PSD.  Mr. Bayer responded by saying yes.  President Strauss then asked Mr. Bayer, prior to the creation of the PSD and obtaining the funding source, if he would be willing to sell the easement to the County once the recommended route has be established.  Mr. Bayer responded by saying yes but would not continue to wait.  He said that he would not sell the easement to the County he said that he would be willing to give the easement to the County because we need stormwater management in Inwood.  President Strauss stated that the County needs to quickly decide the route and determine the size.  He said that he would hope that the cost of Mr. Bayer’s easement would be a reasonable amount to the County.  Once again, Mr. Bayer stated that there would be no cost.

Commissioner Teufel stated that he appreciated Mr. Bayer coming in today.  He said the idea originated by the Eastern Panhandle Home Builders Association and there should be someone from that organization here today to support this Project.  Commissioner Teufel stated that flooding has always been a problem and developers need to direct that water.  He said that a PSD would be the way to solve this problem.

Curtis Keller of the Berkeley County Public Service Sewer District approached the bench and stated that at this time the Sewer Board is not able to make a decision on a PSD.  He said that they could discuss the issue at their next Board meeting regarding the best way to solve this problem.  Mr. Keller stated that he was here today to get public comments on the issue.

Mr. Bayer returned to the bench and stated that he would ask that if the County forms a PSD that they do not have the Sewer District or the Water District take it over.  He said that this PSD will have different issues; we don’t need Water and Sewer controlling stormwater.

Commissioner Collins then made a motion to close the public hearing.  The motion was seconded by Commissioner Teufel and unanimously approved.

Commissioner Teufel stated that he was behind the creation of a PSD all the way.  He said that the number one problem is finding a source of income.  Commissioner Teufel stated that we need to go ahead and develop the PSD because growth will continue over the years and it is to our best interest to develop it to correct the problems.  He said that this Project, over the years has gone from two million dollars to twelve million dollars and we need to take the necessary steps to initiate a PSD.

Commissioner Collins stated that he had mixed emotions but would second a motion for the creation of a PSD provided we look at sink holes in the southern end of the County by re-channeling the water.  He said that if that is part of the alternative then it could very well cut down on this Project.  Commissioner Teufel then made a motion that it is feasible to either create a new PSD or add the duties to the existing PSD and to direct legal counsel to prepare the documents to go further.  The motion was seconded by Commissioner Collins and unanimously approved.  

Commissioner Collins stated that another concern is the need for us to accomplish something quickly to alleviate Mr. Bayer’s problem.  President Strauss stated that, as for the easement of Mr. Bayer’s, he would ask Thrasher Engineering to help determine the route for the culvert and the size of the easement needed.  He asked that Thrasher Engineering work with Mr. Bayer to get this accomplished.  

Tom Cronin of Berkeley Associates approached the bench and stated that the timeframe will be determined upon the completion of Mr. Teach’s review.  He said that once it is reviewed it could be done in a matter of weeks.  Mr. Cronin stated that Thrasher Engineering determined four routes and the route currently presented is the best and most cost efficient.  He said that they wholeheartedly share the views of the sink holes and will say that he was not sure that it would change the size of the culvert or the cost but it would more than likely provide protection.  

Mr. Teach stated that he received the information Monday and felt that the issue would be reviewed next at a July 7 follow-up meeting on the issue.  He said that he would review the information and make a recommendation to the Commission.  Mr. Teach stated that we have to look downstream because we would be moving from one watershed to another.  President Strauss stated that he would like the issue placed on the July 13, 2006 agenda.  He said that this would provide four weeks for the review and at that time we can look at the routing of the culvert work.  President Strauss stated that once the County has established the PSD then the easement can be assigned to them.

Re:

Bill Walkup, Executive Director, EWVRA



Rick Wachtel, President, EWVRA



AIP Revision and Reallocation of Resource Request – Discussion/Action

Bill Walkup and Rick Wachtel of the Eastern West Virginia Regional Airport (EWVRA) came before the Commission regarding an AIP revision and reallocation of resources request.  Mr. Walkup stated that the EWVRA approached the Commission in fiscal year 2005-2006 requesting a grand total of $35,875.00; $20,000.00 of which was for the AIP because of the FAA’s 95% funding.  He stated that they ended up with $15,490.00 of the County’s funding left over.  Mr. Walkup stated that the same amount was left over from the City of Martinsburg’s funding.

Mr. Walkup stated that they want to finish out the lobby of the new terminal and give it a museum effect but those items are not eligible under AIP or FAA.  He said that he and Mr. Wachtel are here today to ask the Commission to use those left over funds for that project.

Mr. Wachtel stated that historically funding is at 90% but for the last two years they have funded at 95%.  He said the Congress was very kind. 

Commissioner Teufel stated that since the Commission had already appropriated the funds he didn’t have a problem with the request then made a motion for the reallocation of funds for the EWVRA and encumber those funds to be utilized.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Wachtel stated that the Hot Air Balloon Festival will take place on August 4th, 5th and 6th, 2006.  He said that he would like to bring the representatives before the Commission.  President Strauss stated that that would be a great idea.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action

State Budget Revision #10 – Discussion/Action

Verizon Correspondence – Pay Phone Options/Long Distance Service

Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or approval:

1. Hiring Recommendation – A memorandum was received from Sheriff W. Randy Smith requesting approval to hire Adam T. Burns as a Deputy Sheriff.  If approved, Mr. Burns would have a starting salary of $30,548.00 beginning July 1, 2006.  Commissioner Collins made a motion to approve the hiring of Adam T. Burns as a Deputy Sheriff.  The motion was seconded by Commissioner Teufel and unanimously approved.

2. Change in Status – Ms. Hammond stated that the Planning Commission has taken action to appoint Stefanie Allemong as the County Planning Director.  The issue has been turned over to the County Commission for their approval.  Commissioner Teufel made a motion to appoint Stefanie Allemong as the County Planning Director.  There will be no change in salary.  The motion was seconded by Commissioner Collins and unanimously approved.

3. Nuisance Appeal Board Reports – Ms. Hammond stated that there is no Nuisance Appeal Board reports this week.

4. State Budget Revision #10 – Ms. Hammond stated that this is the final budget revision for the fiscal year.  She said that revenues exceeded projection.  Ms. Hammond stated that expenditures were over $100,000.00 due to the rise in the cost of gasoline, postage, insurance and bonds.  President Strauss stated that the State will not allow any budget revisions after June 8, 2006.  Commissioner Teufel made a motion to authorize the President to sign the budget revision and to approve the resolution that will accompany the document to the State.  The motion was seconded by Commissioner Collins and unanimously approved.

5. Verizon Correspondence-Pay Phone Options/Long Distance Service – Ms. Hammond stated that a letter was received from Verizon regarding the pay telephones located at the Courthouse at 100 West King Street.  She said that the County actually receives revenue from these phones but since the popularity of cell phones the pay phones are phasing out.  Ms. Hammond stated that Verizon has planned to remove the phones or the Commission has the option to pay Verizon to keep them there.  President Strauss stated that he would agree that the County would lose the income but he could not see the County paying to keep them there.  Commissioner Teufel stated that the utility companies should be providing that service for the best interest of counties nationwide.  Mr. Bentley stated that he felt paying for those pay phones is a crazy idea.  Commissioner Teufel asked Mr. Bentley to do some research regarding the utility company’s obligations.  Mr. Bentley stated that there is a Bill in the House that would take away the County Commission’s revenue stream from the Adelphia Franchise and it is being pushed by the telephone companies.  An e-mail was received from Verizon, regarding the County’s long distance service.  Research was done and the County is currently paying $1.70 per minute.  The e-mail also quoted long distance rates for a three-year contract, a two-year contract, a one-year contract and a month-to-month rate.  President Strauss states that he felt the County should go with the month-to-month rate for the first year and then perhaps look at long term.  Commissioner Collins stated that he agreed with President Strauss and made a motion to go month-to-month and then reevaluate once the move takes place to the Judicial Center.  The motion was seconded by Commissioner Teufel and unanimously approved.  

6. Animal Control Vehicles – Ms. Hammond stated that word was received from Brett Wright of Kent Parson Ford that the two new Animal Control vehicles are above bid.  She said that the seconded highest bidder does not have any 2006 vehicles.  Commissioner Collins made a motion to re-bid the vehicles for Animal Control.  The motion was seconded by Commissioner Teufel and unanimously approved.  

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Teufel and unanimously approved.   




Approved:___________________________________






Howard L. Strauss, President

