Berkeley County Commission Meeting                                      June 1, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, III, Counsel for the Commission

Preston Gooden, Rev. Jim Embrey, Marsha Kelley, Maria Childers, Bill Weis, Tom Ressler, Mike Keller, Matthew Mullenex, William Teach, Stefanie Allemong, Mary Kackley, Craig Blair, Bob Butler, Crystal Feiser, Jamie Francomano, Terry Feiser, David Hartley

The morning prayer was led by Rev. Jim Embrey followed by the Pledge of Allegiance led by Commissioner Steven Teufel.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Strauss read the agenda aloud.  Hearing no requests for change, Commissioner Collins made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.



The purchase order log for the week of May 29, 2006 was presented to the Commissioners for their approval.  President Strauss informed Marsha Kelley, Director of Finance and Purchasing, that the County Commission would not be in session on June 22, 2006 and asked her to bring the purchase order log to the Commission Office that week.  He said that there will be one or two of the Commissioners available for signature.  Commissioner Teufel made a motion to approve the purchase order log as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the April 27, 2006 Commission meeting were presented to the Commissioners for their approval.  Hearing no requests for changes or corrections, Commissioner Collins made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden presented the following correction of assessment applications to the Commissioners for their approval:

1. Eggleton, Glen – District 07 – Ticket #37372 – Amount to be Exonerated $415.12.  Wrong Class.

2. Engle, Jeffrey – District 07 – Ticket #37402 – Amount to be Exonerated $1,358.87.  Wrong Class.

3. Alaoui, Ismail – District 07 – Ticket #35904 – Amount to be Exonerated $665.42.  Wrong Class.

4. Crim, Richard – District 07 – Ticket #36954 – Amount to be Exonerated $159.46.  Class split not removed.

5. French, Claude – District 07 – Ticket #37588 – Amount to be Exonerated $177.81.  Wrong Class.

6. Keene, Charles D. – District 07 – Ticket #38523 – Amount to be Exonerated $227.96.  Wrong Class.

7. Sabodo, Francis – District 07 – Ticket #40261 – Amount to be Exonerated $4,409.43.  Wrong Class.

8. Cosner, Kelly – District 08 – Ticket #42589 – Amount to be Exonerated $90.84 – Class split not removed.

9. Durborow, Blake – District 08 – Ticket #42887 – Amount to be Exonerated $591.56.  Wrong Class.

10. Hardman, Beverly – No District or Ticket Number Provided.  Amount to be Exonerated $1,094.89 – Wrong Class.

11. Parkinson, John – District 03 – Ticket #19283 – Amount to be Exonerated $375.45.  Wrong Class.

12. Sine, Brian – District 03 – Ticket #19913 – Amount to be Exonerated $444.75.  Wrong Class.

13. Smith, Charles – District 03 – Ticket #19955 – Amount to be Exonerated $839.80.  Wrong Class.

14. Davis, Freda – District 04 – Ticket #22492 – Amount to be Exonerated $659.95.  Wrong Class.

15. Edwards, Kristine – District 04 – Ticket #22555 – Amount to be Exonerated $520.47.  Wrong Class.

16. Henderson, Edwin – District 04 – Ticket #23939 – Amount to be Exonerated $1,405.38.  Wrong Class.

17. Keegin, Patrick – District 04 – Ticket #24527 – Amount to be Exonerated $1,629.69.  Wrong Class.

18. McCardle, Patrick – District 04 – Ticket #25372 – Amount to be Exonerated $1,304.85.  Wrong Class.

19. Hooteny, Richard G. – District 04 – Ticket #26007 – Amount to be Exonerated $973.85.  Wrong Class.

20. Padruff, Jane – District 04 – Ticket #26120 – Amount to be Exonerated $1,842.48.  Wrong Class. 

21. Pittsnogle, Thelma – District 04 – Ticket #26313 – Amount to be Exonerated $227.96.  Homestead Exemption removed in error.

22. Robins, Timothy – District 04 – Ticket #26780 – Amount to be Exonerated $1,803.62.  Wrong Class.

23. Tierney, Rachel/James – District 04 – Ticket #27918 – Amount to be Exonerated $227.96.  Disability removed by mistake.

24. Weigle, Nancy – District 04 – Account #6024447 – Amount to be Exonerated $15.77.  Duplicate entry.

25. Myers, Michael – District 04 – Ticket #33126 – Amount to be Exonerated $337.73.  Wrong Class.

26. Pitzer, Gladys – District 06 – Ticket #33591 – Amount to be Exonerated $282.16.  Homestead Exemption removed/Split removed.

27. Roper, Demorise D. – District 06 – Ticket #34063 – Amount to be Exonerated $697.49.  Wrong Class.

28. Secretary of Housing US – District 06 – Ticket #34256 – Amount to be Exonerated $1,185.08.  Was not exempted.

29. Grobusky, Edna – District 01 – Ticket #2427 – Amount to be Exonerated $227.96.  Homestead Exemption not applied.

30. Heavner, Robert/Elaine – District 01 – Ticket #2664 – Amount to be Exonerated $227.96.  Homestead Exemption not applied/Class split never applied.

31. Heck, Scott – District 01 – Ticket #2662 – Amount to be Exonerated $2,473.60.  Wrong Class.

32. Hess, Mary – District 01 – Ticket #2755 – Amount to be Exonerated $147.69.  Homestead Exemption not applied.

33. Mahoney, Roy – District 01 – Ticket #3704 – Amount to be Exonerated $620.97.  Wrong Class.

34. Secretary of Housing Urban – District 01 – Ticket #5460 – Amount to be Exonerated $1,161.24.  Wrong Class.

35. Shore, G. Timothy – District 01 – Ticket #5557 – Amount to be Exonerated $1,339.72.  Wrong Class.

36. Theisen, Mary Denise – District 01 – Ticket #6168 – Amount to be Exonerated $227.96.  Homestead Exemption not applied.

37. Aikens, Helen B. – District 02 – Ticket #7176 – Amount to be Exonerated $649.70.  Keyed wrong.

38. Hess, Terry – District 01 – Ticket #2760 – Amount to be Exonerated $227.96.  Homestead Exemption removed.

39. McKee, Olin – District 02 – Ticket #11696 – Amount to be Exonerated $1,120.59.  Class Split never applied.

40. Tetrick, Riley – District 02 – Ticket #15356 – Amount to be Exonerated $603.18.  Duplicate account.

41. Beck, David – District 03 – Ticket #16558 – Amount to be Exonerated $25.95.  Office error.

42. Greenfield, Mack – District 03 – Ticket #17833 – Amount to be Exonerated $78.29.  Class split was not deleted.  

43. Luketic, Scott – District 03 – Ticket #18613 – Amount to be Exonerated $1,270.20.  Wrong Class.

44. Mason, Martin – District 03 – Ticket #18695 – Amount to be Exonerated $1,330.82.  Wrong Class.

Mr. Gooden stated that his office is going through a process of review regarding second homes and there were a number of adjustments that needed to be made.  Commissioner Teufel made a motion to approve the Correction of Assessments Log as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Mr. Gooden presented the following applications for consolidation to the Commissioners for their approval:

1. Robinson, Judy – Opequon District – Consolidating .25 acre 850 Moler Avenue, Map 14C, Parcel 64 and .44 acre Rimel Street, Map 14C, Parcel 67.  Total assessed value $41,760.00.

2. Bail, Martha L. – Arden District – Consolidating .39 acre Fryatts Lane, Map 10K, Parcel 39 and .39 acre Fryatts Lane, Map 10K, Parcel 38.  Total assessed value $68,940.00. 

Commissioner Teufel made a motion to approve the applications for consolidation as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Board and Commission Meeting Reports

Commissioner Teufel stated that he did not have anything to report this week regarding meetings.

Commissioner Teufel stated that he received a notice from the post office regarding area zip codes.  He said that the zip codes outside the city limits of Martinsburg will change on July 1, 2006.  Commissioner Teufel stated that this change will affect a lot of County departments such as the Assessor’s Office, Voter Registration and the Tax Office.  

Commissioner Collins attended a meeting of the Berkeley County Public Service Sewer District on Tuesday and reported that they adopted a new salary plan that mirrors the County’s salary plan.

Commissioner Collins stated that he met with the owners of Jet Link, the company that bought out Aero Smith.  He said that their master plan is to build hangers and to service corporate jets.  Commissioner Collins stated that the corporate jets will be brought here from Baltimore and Washington.  He said that they had several questions regarding construction and he suggested that they come to the Planning and Engineering Offices when they get their plans completed.

President Strauss met with Mike Ball, Coordinator of the Clean Air Taskforce, on Wednesday and reported that discussions took place regarding retro-fitting buses and trucks to cut down on the emissions expelled into the air.  He said that he asked Mr. Ball to have the daily air quality posted so the public will know when to take precautions.  President Strauss stated that from now through the month of September the public needs to be cognizant of air quality.  He further stated that businesses need to be notified, when there is heavy ozone that they need to take precautions. President Strauss stated that Berkeley County is the most advanced in the State when it comes to air quality.  

President Strauss stated that Jim Sutton of the Department of Highways (DOH) gave a presentation on funding to the Taskforce.  He said that their first priority is the Route 9 Project, however, the original funding for the Project has been used up and costs have escalated.  President Strauss stated that, according to Mr. Sutton, the State will have to kick in extra funds to complete the Project.  He said that he asked Mr. Sutton about the Tabler Station Project and asked him to move ahead.  President Strauss stated that it is very important for fire, emergency services, law enforcement and the airport.

Re:

Board and Commission Vacancies – Discussion/Action

Responses were received from Delegate John Overington, Bryan Mitchell and Jerry Mays informing the Commissioners of their desire to be reappointed to Region 9.  President Strauss asked his fellow Commissioners to consider the reappointments.  Commissioner Collins made a motion to reappoint Delegate Overington, Mr. Mitchell and Mr. Mays for another term on Region 9.  The motion was seconded by Commissioner Teufel and unanimously approved.

Robert Burkhart forwarded a response to the Commission informing them of his desire to be reappointed to the Eastern West Virginia Regional Airport Authority.  Commissioner Collins made a motion to reappoint Mr. Burkhart to another term on the Airport Authority.  The motion was seconded by Commissioner Teufel and unanimously approved.

Responses were received from J. James Philbin, Jr. and Jerry Mays informing the Commissioners of their interest in being reappointed to the Sheriff’s Advisory Committee.  Commissioner Teufel made a motion to reappoint Mr. Philbin and Mr. Mays to another term on the Sheriff’s Advisory Committee.  The motion was seconded by Commissioner Collins and unanimously approved.

A letter was received from the Martinsburg-Berkeley County Convention and Visitor’s Bureau informing the Commissioners of the resignation of David Whalen from their Board of Directors effective April 19, 2006.  Also in their letter, they recommended the appointment of Larry Hines.  Mr. Hines is with the Sleepy Creek Wildlife Management Area.  Commissioner Collins made a motion to accept the resignation of Mr. Whalen and to extend an invitation to Mr. Hines to come before the Commission for a brief interview.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Commission Calendars – Months of June and July

The updated Commission calendars for the months of June and July were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. June 8th, 15th and 29th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.  There will be no Commission meeting on June 22, 2006.

2. June 11th through June 14th, 2006 – The Annual State Training Conference for County Clerks and Deputies will be held in Roanoke, West Virginia.

3. June 20, 2006 – West Virginia Day.  The County offices will be closed.

4. July 4, 2006 – Independence Day.  The County offices will be closed.

5. July 6th, 13th, 20th and 27th, 2006 – The County Commission will hold their regularly scheduled weekly meetings beginning at 9:30 a.m.

Re:

Board and Commission Calendars – Months of June and July

The updated Board and Commission calendars for the months of June and July were presented to the Commissioners for their information.  The following dates were discussed at today’s meeting:

1. June 5, 2006 – The Berkeley County Planning Commission will meet.

2. June 12, 2006 – Pan Tran will meet.

3. June 13, 2006 – The Berkeley County Public Service Sewer District will meet beginning at 7:00 p.m.

4. June 14, 2006 – Region 9 will meet.

5. June 15, 2006 – The Executive Committee of the Berkeley County Emergency Ambulance Authority will meet.

6. June 19, 2006 – The Berkeley County Planning Commission will meet.

7. July 3, 2006 – The Berkeley County Planning Commission will not be meeting.

Re:

Maria Childers, Fiduciary Supervisor



Estate Accounts – Month of June – Discussion/Action



Estate Hearings Scheduling – Month of June – Discussion/Action

Fiduciary Supervisor Maria Childers presented the following estate accounts for the month of June to the Commissioners for their approval: 

1. Delva B. Boarman

2. Janet A. Chapin

3. Charles William Depew

4. Jack R. Downey

5. Ryan Scott Drenner

6. Iva M. Eppard

7. Marie A. Essvein

8. Carl Edward Hager

9. Nevins Byford Hendrix, Jr.

10. Charles A. Kaiser

11. Mary Louise Light

12. Whann Conard McDaniel

13. Frank Polinik

14. Landon Leon Polk

15. Ronald Karl Roth

16. Bryon James Smith

17. Ruby E. Snyder

18. Laurens W. Stearns

President Strauss read each estate account aloud.  Commissioner Collins made a motion to approve the estate accounts for the month of June as presented.  The motion was seconded by Commissioner Teufel and unanimously approved.

Commissioner Teufel stated that on Monday there was a memorial presentation at the War Memorial Park for our fallen soldiers.  President Strauss stated that he had the honor of attending a presentation of the Purple Heart to Terry Orndorff, one of the County’s employees.

Ms. Childers stated that she received a petition for the removal of a co-executor, David Horner, on the estate of Sara Horner.  She said that the petition was filed by Attorney Richard McCune on behalf of James Horner co-executor of the estate.  Ms. Childers stated that Mr. McCune requested that the Commission schedule a hearing on July 13, 2006.  President Strauss stated that the issue could be included on the July 13, 2006 Commission agenda.  Following a brief discussion regarding the time the hearing should be held, the Commission unanimously agreed to schedule the hearing at 11:45 a.m.

Ms. Childers informed the Commission that no accounting has been received on the estate of Nancy Ropp.  She said that she will place a call to Attorney Jim Steptoe and request an update on the issue.  President Strauss asked Ms. Childers to keep the Commission apprised of any information that surfaces.  

Re:

Mike Keller, Attorney at Law



Annexation Request – Discussion/Action

Attorney Mike Keller came before the Commission regarding the annexation of property on Old Mill Road belonging to Panhandle Home Health.  Mr. Keller stated that the property is contiguous to the City limits.

President Strauss stated that the County can not provide water and sewer west of Interstate 81.  He further stated that the County can not provide emergency services in that area as well at the City of Martinsburg.

Commissioner Teufel made a motion to approve the annexation of Parcel 2 on Map 41 presently located in the Hedgesville District of Berkeley County belonging to Panhandle Home Health, Inc.  The motion was seconded by Commissioner Collins and unanimously approved. 

Re:

Matthew Mullenex, Planner



Subdivision Regulations Revisions – Discussion/Action



Enterprise GIS Proposal – Discussion/Action

Matthew Mullenex, Berkeley County Planning Commission Office, came before the County Commission to present two issues for their discussion and or action.  The first issue discussed today was regarding revisions to the Subdivision Regulations.  Mr. Mullenex stated that Dick Koch will be here next week regarding the revisions to the Subdivision Regulations.

The next issue that was discussed was regarding the Berkeley County Enterprise GIS Planning Project Proposal.  Mr. Mullenex stated that it will take between 4 to 6 months to achieve this.  Commissioner Collins stated that the Commission approached Mr. Mullenex and asked him to set up a GIS Department.  He said that what we have at this time is a comprehensive plan for the building of that Department.  Commissioner Collins stated that his hat is off to Mr. Mullenex.  President Strauss stated that he is very pleased with Mr. Mullenex’ work.  He said that the Commission would like to see one unified GIS system for all of the departments instead of each department spending excess monies to have a system that may not be compatible.  President Strauss stated that it is advantageous for us to work with the Health Department and the Water District to have that information available to all departments.  He said that he can see the Landmarks Commission wanting to look at historical sites and instead of going into two different directions we can have the best project for the best cost.  Mr. Mullenex stated that this will be information that the Water District can also use.  

Commissioner Teufel asked Mr. Mullenex what the cost would be to the County.  Mr. Mullenex stated that when he works through all of the costs involved that total will be presented to the Commission.  He said that it is difficult to tell at this point without going through the process.  

Commissioner Collins then made a motion to approve Mr. Mullenex’ request to set up a GIS Department, the Project, the proposal and to forward a memorandum to all departments of the importance of their assistance through this process.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Stefanie Allemong, Interim Planning Director



William Teach, County Engineer



Matthew Mullenex, Planner



Flood Insurance Rate Map Update – Discussion/Action

Stefanie Allemong, William Teach and Matthew Mullenex came before the County Commission with an update on the Flood Insurance Rate Map.  Ms. Allemong stated that some are saying that they are in the floodplain when, actually, they are not.  She said that she and Mr. Mullenex will sit down and go through the map and parcel and re-map the floodplain.

President Strauss stated that several years ago the Commission wanted the floodplain maps as an overlay.  He said that the response received was that there would be new floodplain maps and they would do an aerial fly over the County.  President Strauss asked if MSAG could be contacted to see if it can be done at this point.  Ms. Allemong stated that it could be possible.  President Strauss asked Ms. Allemong to check with Mary Kackley at Center Dispatch to see.  Mr. Mullenex stated that the overlay is currently being done by West Virginia University and available on their webpage but they have been asked not to release it to the public without a caveat.  President Strauss stated that upon final approval they may be able to offer it to the public.

Ms. Allemong stated that Planning will have to provide FEMA with some information for their use.  Commissioner Collins stated that maybe what the Planning Office and FEMA put together will help the insurance companies.  He said that in the past they had to look at 8 or 10 maps before they could write a policy.  President Strauss stated that the information would also help the real estate agencies.  

Mr. Teach stated that two years ago we supplied FEMA with information from the Sewer District for the Inwood and north end areas of the County.  He said that part of that will be incorporated in the plan and there will be a good set of maps usable by the public.  

Commissioner Collins stated that he would like to see the Planning Office and the Engineering Office set up a meeting and invite the public and the developers so they can be educated on how to use the services.

A brief discussion took place regarding the scanning project in the Planning Office and Mr. Teach asked the Commission if they could look at the length of time for storing records after they are electronically stored.  Mr. Bentley stated that the backup should be stored somewhere else for added security.  He said that if the backup is stored somewhere off site then there is no problem getting rid of the scanned paperwork.  Ms. Hammond stated that each County has to adopt their own retention schedule.  Commissioner Collins suggested that the Commission ask Gary Wine of Software Systems to come in so we can be supplied the needed information.  

Re:

Tom Ressler, Falling Waters Battlefield President



Proposal – Falling Waters Battlefield Property – Discussion/Action

Tom Ressler, President of the Falling Water Battlefield, came before the County Commission with a proposal for the battlefield property.  Mr. Ressler stated that he was before the County Commission on May 18, 2006 requesting funding to save the Falling Waters Battlefield and Crockett/Porterfield house.  He said that the funding base has grown since then.  Mr. Ressler stated that he met with the Berkeley County Farmland Protection Board and they will be at the site this afternoon.  He said that he is waiting for a letter from the Catholic diocese regarding the worth of the property.  Mr. Ressler stated that the property will be appraised.

Mr. Ressler stated that the community has been very supportive and he was here today proposing funding.  He said that he received a certificate award from a soldier in Iraq who is with the 1st 109th Regiment.  Mr. Ressler stated that he told that soldier that if they get the property his flag would be the first flag flown on the flag pole.  

Commissioner Collins asked Mr. Ressler if he had received any support from the Library.  He said that the Commission poured money into the Library each year and it would behoove them to support this project.  Mr. Ressler stated that he had spoken with the Library and they have not gotten back with him.  He said that they did say that accommodations at this time have ended.  Commissioner Collins stated that he is looking at the dollar amount that the Commission allotted to them and some of that funding should be used to help this project.  

President Strauss stated that this is a win, win situation for all of us.  He said that he would ask his fellow Commissioners to consider designating the $100,000.00, appropriated for the North Berkeley Library, toward the purchase of the Crockett/Porterfield house and some of the land.  Commissioner Teufel stated that the only problem he has is that a half of a million dollars goes to the Library each year and the Commission has asked what had been appropriated for the north end of the County.  He said that it still comes down to those serving on the Board.  Commissioner Teufel stated that we have already gave them $100,000.00 one year ago and that he is not willing to support them until the Library lets us know what they are doing..  He said that he is supportive of this project but he still wants to hear from the Library.  Commissioner Collins stated that the Commission went so far as outlining a plan for them on how to achieve their goal in north Berkeley County but we have heard nothing.  President Strauss stated that within the last year the Commission has asked for a report from the Library.  He said that we need to earmark the $100,000.00 for the Crockett/Porterfield house and move ahead.  Mr. Ressler stated that he would make every effort for a library at that location and further stated that he is conveying the plans to the Library and will provide the Commission with any information that he receives.  Commissioner Collins then made a motion to reallocate the $100,000.00 for the North Berkeley Library and for utilizing money to purchase the Crockett/Porterfield house.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

William Teach, County Engineer

Building Inspections Administrative Requirements for Permit Issuance – Discussion/Action

Inspection and Maintenance Agreements of Private Stormwater Management Facilities – Green Meadows and Ridges of Tuscarora – Discussion/Action


County Engineer William Teach came before the County Commissioner regarding the administrative requirements for the issuance of a building permit.  Commissioner Teufel stated that he met with a home builder who expressed concerns about the changes made regarding building permits that came out in a document effective immediately.  He said that he read over the document and underlined at least 20 things.  Commissioner Teufel stated that one way or another it effects building in Berkeley County.  He said that when it comes to fees the developers pay the bills of Engineering.  Commissioner Teufel asked how the procedures could be changed without both the developers and Engineering sitting down for discussion.  He said that he would like to hear from the homebuilders.  President Strauss stated that we need a representative from the Eastern Panhandle Home Builders Association (EPHBA).  


Jamie Francomano, Director of Government Affairs for the (EPHBA) approached the bench and stated that the purpose is to delay or prevent changes.  He said that the changes took place on May 18, 2006 and went into effect immediately.  He said that the EPHBA has been really pleased with Engineering up until now; we are disappointed that we missed the opportunity to participate in those changes.  Mr. Francomano stated that these changes affect the small builder.


Dwayne Lean, a local builder, stated that there has been a lot of screaming from the little builders.  He said that we need time to react to these changes.  Mr. Lean stated that he spoke with John Dick of the Engineering Office and said that the Engineering Office is willing to work with us.  He said that one serious issue is losing their interest rates that also affect the home buyer.  Mr. Lean stated that we need to sit down and come to a reasonable solution.


William Teach, County Engineer, approached the bench and stated that the Engineering Office has not been contacted by the EPHBA and if they had the time to meet with Commissioner Teufel then they should have had the time to contact his office.  He said that if there has been a misconception a meeting could have been scheduled and the issues discussed.  Mr. Teach stated that the big problem is they want to rush.  He said that they submit three different model home plans and when they are ready to build they select the plan.  Mr. Teach then presented the Commissioners with an example of a plan that was presented for approval.  He said that he wanted the Commissioners to see first hand just what some of the builders turn in to the Engineering Office.  


President Strauss stated that he would ask that the EPHBA and the Engineering Office schedule a meeting to discuss these issues.


Commissioner Teufel stated that another issue is the turn around time.  He said that the Commission increased the fees to enable the Engineering Office to hire more people and we are still getting calls on the turn around time.  Commissioner Teufel stated that if there is something that needs to be done to shorten the turn around time then it needs to be done.  Mr. Teach stated that three months ago it was taking between 10 to 12 weeks for review and we are still down one inspector.  He said that a new inspector is scheduled to begin work in two weeks.  Mr. Teach stated that he also has one vacancy in his office but when that person is hired it will help the turn around time.  Commissioner Teufel asked Mr. Teach to come back before the Commission with recommendations and maybe we can come to a conclusion.  


Commissioner Collins stated that we deal with this on a daily basis.  He said that, as far as the builders, they need to ride herd on their engineers.  Commissioner Collins stated that a lot of plans are coming in that are not right and they have to be sent back.  He said that this holds up the builders.  Commissioner Collins informed the representatives of the EPHBA that if they ride herd on their engineering firms then they will be able to make sure they are doing their job.  He said that we can not accept the blame for all of the hold up.  He said that we will do our part to work this out but the builders had to also work.  Mr. Francomano stated that there is room for improvement on the side of the EPHBA; that is another layer of complexity.  Commissioner Collins then made a motion to (1) ask Mr. Teach to meet with the EPHBA and (2) ask Mr. Teach to review his staffing levels and if additional staff is needed to cut down on time he would be in favor as long as the funding is borne by the fees.  Commissioner Collins stated that he wanted to be included in the meeting between Mr. Teach and the EPHBA.  The motion was seconded by Commissioner Teufel and unanimously approved.


The next issue that was discussed with Mr. Teach and the Commission was Inspection and Maintenance Agreements of Private Stormwater Management Facilities.  Agreements were submitted by Dan Ryan Builders for the Ridges of Tuscarora and A.H. Land Holding, LLC for Green Meadows.  Mr. Bentley stated that he reviewed both Agreements and recommended Commission approval.  Commissioner Teufel made a motion to approve both Agreements as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Executive Session – Personnel

Commissioner Teufel made a motion to go into executive session for personnel issues.  The motion was seconded by Commissioner Collins and unanimously approved.

Commissioner Teufel made a motion to come out of executive session for personnel issues.  The motion was seconded by Commissioner Collins and unanimously approved.

During the executive session for personnel issues, no actions were taken and no decisions were made.

Mr. Bentley stated that the horse in question has to be returned to the owner and Animal Control needs to check on that horse periodically to see that they have taken control of the issue.  President Strauss stated that he would not want Officer Webber to monitor this horse; he would rather Chief Animal Control Officer Larry Light take the responsibility of monitoring the horse.  

Commissioner Teufel stated that the horse was released to the County and Animal Control and then taken to Homestead for boarding.  He said that the costs of the boarding will come to the County.  Mr. Bentley stated that the veterinarian costs and the Ferrier costs should be assessed to the owners.  He said that the problem is the fact that the County did not have a place to board a horse until recently.  Commissioner Teufel asked if there were any costs payable to Homestead.  Mr. Bentley stated that Officer Webber’s intention is to seek reimbursement from the County.  Commissioner Teufel questioned why an employee took the responsibility to burden this County with undo costs.  Mr. Bentley asked Officer Webber why she didn’t submit statements periodically.  Officer Webber responded by saying that she didn’t know why she didn’t submit statements.  President Strauss stated that he would agree to return the horse and have Officer Light monitor.  He said that the last question is the costs of boarding the horse.  Mr. Bentley stated that it should be assessed to the owner.  President Strauss stated that he agreed.  Mr. Bentley stated that the owner needs to rehabilitate the animal.  Commissioner Collins stated that the owner should have the responsibility of the other fees also.  President Strauss stated that once the horse is returned to the owner then the question of reimbursement will be answered.  Commissioner Teufel made a motion to return the horse to the rightful owner and have Officer Light monitor the situation for 30 to 60 days then provide the Commissioners with a full report.  All bills are to be submitted to the owner.  The motion was seconded by Commissioner Collins and unanimously approved.  Mr. Bentley stated that the Commission should proceed with caution.  Two families are involved in this situation; the Huffs and the Astles.  He said that the Huffs need to be notified that the horse is being turned over to the Astles and if it is found that the Astles are not the rightful owners then it will become a criminal situation.  

Re:

Recess

Commissioner Collins made a motion to recess the meeting until 7:00 p.m. this evening.  The motion was seconded by Commissioner Teufel and unanimously approved.

PM SESSION 

Present:
Howard L. Strauss, President 



Steven C. Teufel, Commissioner 



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator



Norwood Bentley, Counsel for the Commission

Alan Risinger, William Clark, Larry Light, Clark McDaniel, Judge Wilkes, W. Randy Smith, Kenneth LeMaster, Patty Palmer 

The evening prayer was led by Commissioner Collins followed by the Pledge of Allegiance led by Commissioner Teufel.

Re:

Approval of Agenda – Discussion/Action

President Strauss read the evening agenda aloud.  Hearing no requests for changes or additions, Commissioner Teufel made a motion to approve the agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

William E. Clark



Judicial Center Art Display – Discussion/Action

William Clark approached the bench and stated that he was representing the Arts Alliance of Berkeley County.  He said that the Alliance is made up of a group of artists that have banded together to bring art to the forefront that includes literary, crafts and visual arts.  Mr. Clark stated that in the passed four years he has worked in the District of Columbia in the seat of government.  He said that the Alliance would like to display art forms in the Judicial Center that would give Berkeley County a chance to “stand out”.  Mr. Clark stated that the new Judicial Center is beautiful and is a representation of Berkeley County and the people of Berkeley County.  He said that artists in Berkeley County are crying for a place to display their work and he is asking the County Commission to allow each individual to have the opportunity to display their work in the Judicial Center.  Mr. Clark stated that each piece of art would be approved by the Commission and placed for a certain amount of time in the Judicial Center as determined by the Commission.  He said that the art would be rotated with more art work.  Mr. Clark stated that the entrance ways are what Berkeley County paid for and the walls in the building could be used for display.  He said that each picture will be numbered and a plaque would be put up by the Alliance stating that if the people are interested in any of the art they can call the number displayed on the plaque.  

President Strauss stated that he liked the concept and would like for the Alliance to consider the Dunn Building.  He said that the Dunn Building could act as a demo before making a commitment of the Judicial Center.  President Strauss stated that the display could be done on the second floor of the Dunn Building and the Alliance could also contact CTC to see if they would be interested.  He said that he would like for Mr. Clark to come back before the Commission with a plan.  President Strauss stated that some areas in the Judicial Center are reserved for pictures and items regarding the history of Berkeley County.  Mr. Clark stated that the Alliance has a photographer that can take pictures and blow them up and frame them for display.  

Commissioner Collins stated that he agrees with President Strauss that the Alliance start in the Dunn Building.  Commissioner Teufel stated that he felt it was a wonderful idea and it will spruce up the building and provide a great opportunity for the local artists.  He said that he would also agree with his fellow Commissioners that the Alliance start in the Dunn Building.  Commissioner Teufel stated that this would be a great place to start because of the foot traffic in the building.  Commissioner Collins stated that this would give the artists maximum exposure and everyone in Berkeley County comes into the Dunn Building at one time or another.  President Strauss stated that he would be the Alliance’s contact person if the members want to meet.

Re:

Alan Risinger, Citizen Complaint



Animal Control Cruelty Complaint – Discussion/Action      

Alan Risinger came before the County Commission with a complaint regarding Animal Control.  Mr. Risinger stated that he has copies of the State Statute and laws regarding cats.  He said that his problem is with Animal Control and the Statute of Berkeley County.  Mr. Risinger stated that he was told that Animal Control only handles dogs and there are no laws that protect cats.  He said that he found the laws that protect cats under 19-20-12 of the West Virginia State Code.  Mr. Risinger said that under 19-20-12 it states the protection of these animals throughout the State.  He said that we have the laws but no one to uphold those laws.  Mr. Risinger stated that he could not understand how anyone overlooked the laws protecting cats.  He said he just does not know who to contact.  Mr. Risinger then proceeded to provide pictures of cats that were caged up.

President Strauss stated that under enabling legislation, while the State may say any dog, cat or animal protected by law, who actually enforces the law.  Mr. Bentley stated that the County Commission clearly has the authority.  He said that under Section 12 of the State Code it talks of the Department of Agriculture.  Mr. Bentley stated that under Section 28-1 it does talk of the Sheriff having the authority along with other people in the State.  He said that it seemed to him that they mention dogs while they seem to veer off when it comes to cats.  Mr. Bentley stated that there are so many cats that it is a real problem.  He said that the Commission has to decide; resources are limited regarding what can and can not be done.  Mr. Bentley stated that it is limited to the number of deputies and he was not sure if there would ever be sufficient resources to take care of abandoned cats. 

Mr. Risinger stated that he was here to insure that the laws are upheld and to inform the Commission that our State laws are not to be overlooked.  Mr. Bentley informed Mr. Risinger that if he wants to take the Commission to court to force them to regulate cats then have at it.  He said that there are lots of laws on the books to have counties to do things but some things just can’t be done.  Mr. Bentley stated that the Commission of Agriculture can do what he wants to do.  Mr. Risinger looked at Mr. Bentley and the Commissioners and said “are you telling me that you don’t want to hold up State laws because you don’t have the money?”  Mr. Bentley stated that he understood was Mr. Risinger was saying but failed to understand what is feasiblt possible.  He said that if you read the Code you will see that the Commission of Agriculture is to do these things. 

Mr. Risinger stated that his neighbor had his cat trapped in a cage and he called Animal Control.  He said that Animal Control informed him that they couldn’t do anything.  He said that the police weren’t willing to do anything.  Commissioner Teufel stated that he felt that it is through the Commissioner of Agriculture to do something.  Mr. Risinger stated that he knows that the Commission boards horses, why can’t the Commission also cover cats.  President Strauss informed Mr. Risinger that his cat was stolen by the neighbor so the neighbor is guilty of a misdemeanor.  Mr. Bentley stated that if the neighbor stole and/or injured the cat then the issue should be dealt with through Magistrate Court.  Mr. Risinger stated that when he went to Magistrate Court he was told there was nothing they could do.  Mr. Bentley stated that there is a section on the Magistrate Court complaint form that allows you to specify the problem.  He suggested that Mr. Risinger obtain the form, fill it in and let the Magistrate Judge take it from there.  

President Strauss stated that the issue needs to be handled through the judicial system.  He then asked Mr. Risinger if he lived in the City or the County.  Mr. Risinger stated that he lives in the City.  President Strauss suggested that Mr. Risinger talk to the City Council.  Mr. Bentley informed Mr. Risinger that if he filled out the complaint form then he would see what he could do to assist him.  Commissioner Collins then made a motion to have legal counsel work with Mr. Risinger regarding his problem and receive a legal opinion on the Statutory amendments.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Items from the Public

Patty Palmer came before the Commission under “Items from the Public” regarding her dog Elvis.  President Strauss stated that the issue with Elvis has already been through the Nuisance Appeal Board and the County Commission issued a ruling.  He said that we declared Elvis not vicious but aggressive.  Elvis is being held at the Animal Control Facility until the dog’s owner, John Felice and Ms. Palmer moves to Florida. 

Ms. Palmer stated that she and Mr. Felice will not be moving to Florida but will be moving to Hedgesville.  She said that Elvis never harmed anyone before.  Ms. Palmer stated that he is never outside without a muzzle.  President Strauss stated that three out of four Board members declared Elvis aggressive but one member declared him vicious.  He said that the Commission took action that the dog would not stay in West Virginia.  President Strauss stated that it is his opinion that the Nuisance Appeal Board considered all of the facts and if the dog is released and causes a problem….he said that he was reluctant to override the Boards decision.  Ms. Palmer again stated that Elvis did not hurt anyone.  

Mr. Bentley stated that the problem is, they are not moving to Florida.  He said that they do not put a dog down unless it is deemed vicious.  Mr. Bentley stated that we are in limbo at this time.  Commissioner Teufel asked Mr. Bentley if it could be referred back to the Nuisance Appeal Board.  Mr. Bentley stated that it could.  He then asked Mr. Palmer if the animal just got away from her.  Ms. Palmer responded by saying yes sir.  Chief Animal Control Officer Larry Light stated that Elvis acts just fine with the officers at the Facility.  Mr. Bentley stated that the Commission can remand the issue back to the Nuisance Appeal Board or a decision can be made today.  President Strauss stated that a meeting will need to be set up with the Nuisance Appeal Board.  Ms. Hammond stated that she would contact the Board and request they schedule a meeting.

Re:

Items from the Public

Darlene Risinger came before the Commissioners under “Items from the Public” stating that she was very offended by the Commissions reaction regarding the cat issue.  She said that one Commissioner referred to them as “kitty cats” and she was offended.  Ms. Risinger stated that while the issue was being discussed she was further offended by the Animal Control Officers making comments while the Commission was trying to talk.  She said that she teaches school and she is not sure just what the Animal Control Officers do…maybe control dogs.  

Mr. Bentley spoke up and informed Ms. Risinger that if a cat is injured Animal Control can deal with that i.e. sickness, rabies.  He said they can deal with a lot of things and they do.  Ms. Risinger stated that the reason this issue is different is because a man captured a cat that was a pet.  Mr. Bentley stated that Animal Control does not respond to criminal offences.  He said that he will be happy to help Mr. Risinger.  Ms. Risinger stated that she appreciates that offer. 

Re:

Executive Session – Personnel

Commissioner Collins made a motion to go into executive session for personnel issues.  The motion was seconded by Commissioner Teufel and unanimously approved.

Commissioner Collins made a motion to come out of executive session for personnel issues.  The motion was seconded by Commissioner Teufel and unanimously approved.

During the executive session for personnel issues, no decisions were made and no actions were taken.

Commissioner Collins made a motion to have the Sheriff visit other counties and bring back recommendations.  The motion was seconded by Commissioner Teufel and unanimously approved.

Commissioner Collins stated that the situation is slack on State Police and, effective tomorrow, we should notify the State Police and the Sheriff that the State Police will be the first responder and the Sheriff will be the second.  He said that he would like to try that for 90 days to see how many times the State Police scratch.  Commissioner Teufel stated that that will be an excellent test.  Sheriff Smith stated that he is hopeful that they keep accurate records at Central Dispatch, the State Police and in Jefferson County.  Mr. Bentley stated that we should just say that the Sheriff will not be the first responder.  Sheriff Smith stated that we can not do it that way.  President Strauss requested that the issue be placed on the agenda and invite Mary Kackley, Director of 911 and Sheriff Smith to come in to discuss the issue.  Commissioner Collins stated that it should be placed on the agenda and ask Ms. Kackley to provide the number of responses that were received.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action

Change Order Proposals – Berkeley County Judicial Center – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action

Cancelled Check Order – County Clerk’s Finance Office – Discussion/Action

Correspondence – US Department of Justice – Discussion/Action

Animal Control Vehicle Order – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the County Commissioners for their discussion and/or action:

1. Resignation – Notice was received from Mary Kackley, Director of 911, of the resignation of Sheryll James effective May 26, 2006.  Ms. James was a Dispatcher at the 911 Center.  Commissioner Collins made a motion to accept the resignation of Ms. James.  The motion was seconded by Commissioner Teufel and unanimously approved.

2. Hiring Recommendation – A recommendation was received from Human Resources Director Alan Davis to hire Jamie Rogers as a Planner I with a starting salary of $28,000.00.  If approved, Ms. Rogers will begin work on June 5, 2006.  Commissioner Collins made a motion to approve the hiring of Jamie Rogers as a Planner I effective June 5, 2006.  The motion was seconded by Commissioner Teufel and unanimously approved.

3. Change Orders-Judicial Center – The following change orders for the Judicial Center were presented to the Commissioners for their approval:

a. Modification of existing design of the secure walls at the vehicular sally port for the future connection of the Crawford secure corridor.  Total cost of the change order is $1,126.00.

b. Addition of a 1 ½ asphalt topcoat over the existing parking lot at the Judicial Center.  Total cost of the change order is $77,103.00

c. Changes to the dry storage room.  This change is to comply with a National Sheriff Association’s Policies and Procedures recommendation to have a back entrance into the control room and a deal tray in the existing door so court security, in the control room, does not have to enter the holding area.  Total cost of the change order is $12,657.00.

d. Extension of a circuit to a motor that operates the gate at the Judges secure parking.  Total cost of the change order is $3,395.00.  

Commissioner Collins made a motion to accept all of the change orders presented today for the Judicial Center.  The motion was seconded by Commissioner Teufel and unanimously approved.

4. Nuisance Appeal Board Reports – Two Nuisance Appeal Board reports were received from Chair Carolyn Bishop.  The first report was on a hearing requested by Douglas Scheufele regarding his two dogs; one a pit bull mix and on a chow mix.  Ms. Bishop reported that three members of the Board met on May 24, 2006 to hear the appeal.  According to the report, Mr. Scheudele’s dogs, along with four other dogs, killed and mutilated four kittens belonging to Karen Jordan.  Ms. Jordan witnessed the incident and identified the dogs.  According to Mr. Scheufele they put their dogs in a pen while they are away during the day, however, Officer Usenica observed that the pen gate was open and added that there was no food or water in evidence.  The three Board members present at the hearing voted unanimously that the two dogs are a danger to their neighborhood and should not be returned to their owners.  Mr. Bentley, after reading the report, stated that no directions were given by the Board to the Commission whether or not the dogs should be euthanized.  He recommended that the Commission remand the issue back to the Board for further directions.  Commissioner Collins made a motion to return the issue to the Nuisance Appeal Board.  The motion was seconded by Commissioner Teufel and unanimously approved.  The second report was regarding an appeal hearing requested by Jeff Gill concerning his German shepherd dog Cujo.  According to the report, on April 28, 2006 Cujo bit a neighbor, Michelina Wranitz, on the calf of her leg as she was walking from her house to a shed.  Mr. Gill stated that Cujo has never before threatened or injured another person or animal.  On this day, a family member neglected to fasten the patio door enabling the dog to escape.  Ms. Bishop stated in her report that Mr. and Mrs. Gill has since erected a secure chain link enclosure for Cujo and have almost completed fencing in their entire property.  The Board wishes to commend the Gills for being responsible, concerned pet owners and voted unanimously that Cujo is not vicious and should be returned to his owners.  Commissioner Teufel made a motion to accept the recommendation of the Board and return Cujo to his owners.  The motion was seconded by Commissioner Collins and unanimously approved.

5. Cancelled Check Order – A cancelled check Order was presented to the Commissioners for their approval.  If approved, the Order would cancel Check #019319 in the amount of $495.00 to the County Commissioners’ Association of WV.  Commissioner Teufel made a motion to approve the Order as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

6. Correspondence-US Department of Justice – A letter was received from the US Department of Justice in regard to obtaining permission from the County Commission for the United States Marshals Service (USMS) Headquarters to utilize 30 parking spaces in the satellite lot on the East side of the newly constructed Berkeley County Judicial Center.  According to the letter, this need for parking would only be necessary for approximately three days annually, or possibly twice a year for Continuity of Operations Training held at the Federal Courthouse in Martinsburg.  President Strauss stated that he felt that the Commission can approve the request for the next few months.  Ms. Hammond stated that the lot that the letter is referring to is not at the Judicial Center but further down Stephen Street.  Commissioner Collins then made a motion to approve the request.  The motion was seconded by Commissioner Teufel and unanimously approved. 

7. Animal Control Vehicle Order – Ms. Hammond stated that the original vendor for the Animal Control vehicle did not hold their prices which will make their bid higher than the second lowest bidder.  She said that they are unable to get a 2006 vehicle that was requested in the bid specifications.  Mr. Bentley suggested that the Commission see if the second lowest bidder has it and if they do not then the vehicle will have to be put back out for bid. 

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Teufel and unanimously approved.

Approved:_____________________________________



Howard L. Strauss, President

