Berkeley County Commission Meeting                                           May 18, 2006

Present:
Howard L. Strauss, President



Steven C. Teufel, Commissioner



Ronald K. Collins, Commissioner



Deborah Hammond, County Administrator

Bill Stubblefield, Marsha Kelley, Preston Gooden, Pamela Swartwood, Walter Bowers, Gary Collis, Tom Ressler, Bill Weis, Steve Allen, Randall Cross, Clint Hogbin, Alan Davis, Jeff Gibson, Bonnie Woodfall, John W. Small, III, Chief Deputy Kenneth LeMaster, Robbie Robinson

The Morning Prayer was led by Walter Bowers followed by the Pledge of Allegiance led by Commissioner Teufel.

Re:
Consent Agenda – Approval of Agenda and Purchase Order Log – Discussion/Action



President Strauss read the agenda aloud.  He stated that he has several meetings this afternoon; at 2:00 p.m. there is a stakeholders tour of the Judicial Center and informed his follow Commissioners that they would be welcome if they want to take the tour.  President Strauss stated that he also has a Policies and Procedures meeting at 3:00 p.m.



Hearing no requests for change, Commissioner Teufel made a motion to approve today’s agenda as presented.  The motion was seconded by Commissioner Collins and unanimously approved.



The purchase order log for the week of May 15, 2006 was presented to the Commissioners for their approval.  President Strauss questioned a purchase order on page 2 to Franklin Interiors, Inc. in the amount of $29,085.22 for office furniture for the Prosecutor’s new office at the Judicial Center.  He said that he understood that she would be paying part of the cost of furniture out of the current budget and the other portion out of the next budget year.  Marsha Kelley, Director of Finance and Purchasing, stated that the Prosecutor had $5,000.00 but those funds were spent.  She said that the Prosecutor’s secretary requested a budget revision.  Ms. Hammond suggested that a transfer be made from her forfeiture fund or it could be deleted.  President Strauss stated that he would prefer it to be deleted and pay for part of the cost from the current budget and the rest out of next fiscal year’s budget.  He said that the furniture would not be delivered until the next budget is in effect.  President Strauss stated that he would like to go along with her request and she had said that the cost would come out of two different budgets.  Ms. Kelley stated that the Prosecutor has some furniture that hasn’t been delivered.  Commissioner Teufel stated that he thought the furniture was to be delivered to the Judicial Center.  Ms. Kelley asked if the Commission would be authorizing the expense.  President Strauss stated that he did not have any problem expensing the moneys this year for furniture but didn’t want to pay for that furniture until it is delivered.  Norwood Bentley, III, Counsel for the Commission, stated that the Prosecutor said that the Company would be storing the furniture until delivery so they may want to be paid.  Ms. Hammond stated that the Commission ordered furniture and there were no requests for payment.  President Strauss stated that Franklin Interiors, Inc. will wait.  



Commissioner Teufel questioned a purchase order on page 4 to Gannett Fleming, Inc. in the amount of $17,096.27 for their services in developing the Comprehensive Plan.  He asked if that was a final billing.  Commissioner Collins stated that he did not know if that was their final billing.  He said they bill us as they do the work and didn’t really feel it was a final billing.  



President Strauss questioned a purchase order on page 23 for BB&T and asked Ms. Kelley if the County has been paying finance charges.  Ms. Kelley stated that her office is not receiving the bills in a timely manner.  She said that her office is reconciling the bill and there is a large balance; a payment may have been missed.  



Commissioner Collins made a motion to approve the purchase order log with the exception of the purchase order for the Prosecutor’s furniture.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:
Approval of Minutes – Discussion/Action



The minutes of the April 13, 2006 Commission meeting were presented to the Commissioners for their approval.  Commissioner Teufel stated that he didn’t find anything out of place or incorrect.  He made a motion to approve the minutes as presented.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:
Correction of Assessments Log, Apportionment of Assessment Applications and Consolidation of Properties Applications – Assessor’s Office – Discussion/Action



County Assessor Preston Gooden approached the bench and stated that he went to the State Tax Commissioner’s Training session.  He said that the calculations that they go through is ridiculous.  Mr. Gooden stated that it is very time consuming but now he understands the process a lot better.  



Mr. Gooden stated that he had the following applications for correction of assessment to present today for approval:

1. Greene, Karen D. – Arden District – Tax Year 2005 – Account #7216009 – Corrected Tax Amount $216.54.  Property was redeemed from the State and never made taxable on the land book.  

2. Alt, Ethan/Morrison, Stephanie – Arden District – Tax Year 2005 – Account #6076925 – Corrected Tax Amount $1,517.22.  Property was redeemed from the State and never made taxable on the land book.

3. Greene, Karen D. – Arden District – Tax Year 2003 – Account #7216009 – Corrected Tax Amount $89.85.  Property was redeemed from the State and never made taxable on the land book.

4. Greene, Karen D. – Arden District – Tax Year 2004 – Account #7216009 – Corrected Tax Amount $221.72.  Property was redeemed from the State and never made taxable on the land book.

Commissioner Teufel made a motion to authorize the President to sign the documents.  The motion was seconded by Commissioner Collins and unanimously approved.

A brief discussion took place regarding rolling back the levy rate.  Mr. Gooden stated that, for the small amount of money that the Commission receives to operate on, the Commission is doing an excellent job.  He said that the values will continue to go up but the legislature needs to look at our seniors and see what can be done to help them.

Re:

Board and Commission Meeting Reports

Commissioner Teufel attended a meeting of the Berkeley County Fire Board last Tuesday and reported that it was a routine meeting.  He said that they had a Budget Committee meeting on Tuesday to take proposals from the five volunteer fire departments.

Commissioner Teufel attended a meeting of the Berkeley County Solid Waste Authority and reported that he met their new grant writer Joe Green.  He stated that Mr. Green is working on three grants; (1) Litter Control – Freon, (2) A $100,000.00 grant that will be used on different things; and (3) A Legislative Digest Grant.  Commissioner Teufel stated that the need to get a one-year extension on the Legislative Digest Grant for exterior construction at the South Berkeley facility.  He said that they discussed a proposal for a new program for air conditioners.  Commissioner Teufel stated that the 2nd Electronic Event will be held on June 10, 2006.  He said that they are also negotiating with the Department of Agriculture to schedule an event for pesticides and cleaning solutions to get those items out of households that don’t need them any longer.  

Commissioner Teufel stated that the Department of Highways is having a tire recycling on June 1st, 2nd, and 3rd, 2006 at their Rock Cliff Drive location.  He said that the tires have to be 16” or less and contain no rims. 

Commissioner Teufel stated that there have been numerous companies contacting Solid Waste to haul out of state.  He said a number of those companies would like to locate in Berkeley County.  Commissioner Teufel stated that the Jefferson County Transfer Station may be completed in June.

Re:

Karen E. Hoff, Director



Telamon Corporation

Housing Preservation Grant Program – USDA Rural Development Funding – Request for Support – Discussion/Action


Karen Hoff, Director of Telamon Corporation, came before the Commission seeking their support for their Housing Preservation Grant Program.  Ms. Hoff stated that the Telamon Corporation is in the process of applying for USDA Rural Development funding to continue their Housing Preservation Grant program in Berkeley, Jefferson and Morgan Counties.  She said that they appreciate the Commission’s support for this program over the years and are requesting their continued support for their housing repair grant program application. 


Ms. Hoff stated that, over the past 20 years, Telamon Corporation has repaired over 192 homes.  She said that approximately 75% of the very low-income homeowners served have been handicapped, disabled and/or elderly.


President Strauss stated that over the last several weeks the Commission looked at affordable housing and approved bonds and a Home Consortium.  He said that, with what is being presented today, there is affordable housing repair that will help people stay in their homes.  President Strauss stated that he is in favor of supporting the program.  Commissioner Collins made a motion to support Telamon Corporation’s housing repair grant program.  The motion was seconded by Commissioner Teufel and unanimously approved. 

Re:

Tom Ressler, Falling Waters Battlefield Association



Proposal for Falling Waters Battlefield Property – Discussion/Action

Tom Ressler, President of the Falling Waters Battlefield Association, came before the Commission with a proposal for the Falling Waters Battlefield Property.  Mr. Ressler stated that the house located on the property was built by Davy Crockett’s grandfather and was part of an 1861 Civil War battle.  He said that the property is located near Interstate 81 and the Association is trying to save it from development.  Mr. Ressler stated that a 70 acre tract behind the house would be put into a park for residents of Berkeley County and for tourists.  He said that the house could be turned into a research center and part of the plot could be designated for a library.  Mr. Ressler stated that there are two motels in the area that could set up a shuttle service to Antietam and Gettysburg and even to Charles Town in the evenings for entertainment.  He said that he is meeting with the Farmland Protection Board this evening to see what they can do to help preserve the property.  Mr. Ressler stated that the possibilities are endless i.e. encampments, reenactments.  He said that it is centrally located where people can stay that may be visiting Harpers Ferry.  Mr. Ressler stated that he is hopeful that the Commission will look into the issue further and help preserve this property.

Commissioner Teufel asked Mr. Ressler if he was on the agenda to come before the Farmland Protection Board.  Mr. Ressler responded by saying yes and that he had letters of support from Delegate Blair and Delegate Overington.  

President Strauss asked Mr. Ressler if the Legislature provided any funding.  Mr. Ressler responded by saying no, not at this time.  He said that he would be approaching the delegates for funding.

Commissioner Collins asked Mr. Ressler if the land was being sold in two sections.  Mr. Ressler responded by saying no.  He said that he was working with the Catholic Church on a “rent to purchase” offer and also the possibility of trade property for other property.

President Strauss stated that he felt this was the right approach for the preservation of that house and would be in favor of Parks and Recreation and Farmland Protection providing assistance in saving the property.  Mr. Ressler stated that President Strauss has foresight and it shows with what he has done with the Dunn Building.  He said that it is necessary for the State and the Commission to come together to save a landmark and bring tourists dollars into Berkeley County.

President Strauss stated that, today, the Commission has $100,000.00 allocated for the North Berkeley Library and would urge the Library to use that $100,000.00 toward the purchase of the Crockett-Porterfield house.  Commissioner Teufel stated that he needed to hold back on that.  He said that he had no problem with funding but he needed to see what is happening with the land.  Mr. Ressler stated that the Association is talking with the Church to lower the price so it can be attainable.  

Re:

Norwood Bentley, III, Attorney at Law



Resolution – Housing Consortium – Discussion/Action

Statutory Requirement – Creation of Stormwater Management Public Service District – Discussion/Action


Norwood Bentley, III, Counsel for the Commission, presented the following issues to the Commissioners for their discussion and/or action:

1. Resolution-Housing Consortium – The following resolution authorizing participation in the Eastern Panhandle Home Consortium was presented to the Commissioners for their approval:

Resolution

A RESOLUTION OF THE COUNTY COMMISSION OF THE COUNTY OF BERKELEY, WEST VIRGINIA, AUTHORIZING PARTICIPATION IN THE EASTERN PANHANDLE HOME CONSORTIUM FOR THE PERIOD OF JULY 1, 2006 TO JUNE 30, 2007.

WHEREAS,  TITLE II of the National Affordable Housing Act of 1990 provides for the creation of the HOME Investment Partnership Program (hereinafter referred to as “HOME”); and

WHEREAS,  the HOME regulations promulgated by the US Department of Housing and Urban Development (HUD) under 24 CFR Part 92 authorizes units of general local government to enter into Housing Consortium Cooperation Agreements; and

WHEREAS,  there is a need throughout the Eastern Panhandle of West Virginia to provide affordable housing for low and moderate income residents; and

WHEREAS,  the City of Martinsburg, County of Berkeley, Town of Hedgesville, County of Jefferson, City of Ranson, City of Shepherdstown, Town of Bolivar, City of Charles Town, City of Harpers Ferry, County of Morgan, Town of Bath, West Virginia, have formed a Consortium that has been designated as a Participating Jurisdiction under the HOME Program, thereby entitling the Consortium to seek annual funding; and

WHEREAS,  the Berkeley County Commission shall enter into a three (3) year Cooperation Agreement with an annual renewal clause for participation in the HOME Consortium for the Eastern Panhandle; and

WHEREAS,  the US Department of Housing and Urban Development is expected to award the HOME Consortium of the Eastern Panhandle a HOME grant upon request and consideration for Fiscal Year 2006-2007; and

WHEREAS,  the Berkeley County Commission recognizes the need to obtain funding for affordable housing and has identified the HOME Program as a source of funds to meet this need.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COMMISSION OF BERKELEY COUNTY, WEST VIRGINIA, THAT:

1. The Berkeley County Commission will cooperate with the City of Martinsburg, Town of Hedgesville, County of Jefferson, City of Ranson, City of Shepherdstown, Town of Bolivar, City of Charles Town, City of Harpers Ferry, County of Morgan, Town of Bath, in a Consortium for participation in the HOME Program; and

2. The President of the County Commission of Berkeley County, West Virginia is hereby authorized to enter into a one-year Cooperation Agreement for the period of July 1, 2006 to June 30, 2007, renewable in one year increments through June 30, 2009, with the other members which form the HOME Consortium of the Eastern Panhandle; and

3. A copy of this resolution is to be submitted in the request to the US Department of Housing and Urban Development to approve funding of the HOME Consortium of the Eastern Panhandle for the above referenced Fiscal Year 2006 HOME Investment Partnership Program.

Adopted this 18th day of May, 2006.

      

County Commission of Berkeley County, West Virginia

    

/s/Howard L. Strauss, President                           Attest:

       
/s/Steven C. Teufel, Commissioner                      /s/John W. Small, Jr.

                   
/s/Ronald K. Collins, Commissioner                    County Clerk

Commissioner Collins made a motion to approve the resolution for the HOME Consortium.  The motion was seconded by Commissioner Teufel and unanimously approved.

2. Statutory Requirement-Creation of Stormwater Management Public Service District – Mr. Bentley stated that Chapter 16, Article 13A of the WV Code provides the County to put together a public service district and one way the County Commission can accomplish this.  He said that it can also be put together through a petition or through the Public Service Commission.  Mr. Bentley stated that all requests are at the consent of the PSC and the County can put all municipalities in the district.  He said that the district can be new or consolidated with existing districts.  Mr. Bentley stated that the first thing that the Commission will need to do is put together an Order then schedule a public hearing.  He said that if the Commission makes a decision today, no more than 40 days and no less than 20 days prior to the public hearing date an advertisement must be filed and within 10 days of the public hearing a copy of the Order will have to be forwarded to the PSC and they will consider the creation. Mr. Bentley stated that they can call for a public hearing and if they agree they will approve.  He said that no fewer than three residents and up to five members can serve on the Board and the Chairman can vote.  Mr. Bentley stated that the Secretary and Treasurer are elected and they do not necessarily have to be a member of the Board.  He said that he has provided the Commissioners with an Order to get the process started and then Ms. Hammond can file with the PSC and then advertise the pubic hearing not less than 20 days from today and not more than 40 days.  President Strauss stated that the Commission will be meeting on June 8, 2006 and asked his fellow Commissioners to consider holding the public hearing on that date at 2:00 p.m.  He said that he would ask to include County Engineer William Teach and Steve Aberegg at the public hearing.  President Strauss also requested that a copy of the Order be forwarded to the Soil Conservation District, the Berkeley County Public Service Sewer District, the Berkeley County Public Service Water District, Hunter Wilson and the Berkeley County Planning Commission.  Commissioner Teufel stated that he was in favor of forming a public service district and made a motion to hold a public hearing on June 8, 2006 at 2:00 p.m. and direct the proper advertising be followed.  The motion was seconded by Commissioner Collins and unanimously approved.  President Strauss stated that it is to the benefit of the County to have a public service district countywide instead of only one section of the County.  He said that this will benefit all citizens.

Re:

Randall N. Cross



Clint Hogbin, Berkeley County Solid Waste Authority



Proposal – Cardboard Recycling Program – Discussion/Action

Randall Cross requested to come before the County Commission with a proposal for a cardboard recycling program.  Mr. Cross stated that he works part time at Dominos and they have a big box of cardboard at that location.  He said that he assumed that the cardboard was hauled away with the rest of the trash.  Mr. Cross stated that he spoke with Dean Shewbridge of the Martinsburg Rescue Mission and he would be willing to pick up the cardboard from the various restaurants and the residents of the Martinsburg Rescue Mission would bind it up.  He said that this would give the Mission a project. 

President Strauss stated that it would be helpful if all the restaurant owners would be agreeable with the same type of bin.  Mr. Cross stated that he spoke with Adam West of Waste Management of the Shenandoah Valley and he said that no cardboard goes to the landfill and that they recycle the cardboard.  President Strauss stated that the City of Martinsburg has the majority of restaurants in the area within their city limits.

Clint Hogbin of the Berkeley County Solid Waste Authority stated that Waste Management does have cardboard recycling for commercial entities and they have a separate container for that cardboard.  He said that the Rescue Mission had a problem with volunteers but they have worked out that problem.  Mr. Hogbin stated that Hagerstown Recycling, out of Hagerstown, Maryland recycles cardboard.  He further stated that Bill Stubblefield of Berkeley Community Pride would have further information that would be useful.  

President Strauss stated that he appreciated the interest shown here today because every ton that goes to the landfill costs the taxpayers.  Commissioner Teufel stated that the Grapevine Road Facility takes cardboard and if the Rescue Mission can benefit from this it would be very helpful.  He then asked Mr. Hogbin if there were any grants available to get containers.  Mr. Hogbin responded by saying yes.  He said that the DEP has grants available and he was confident that they would be eligible for a grant.

Re:

Alan Davis, Human Resources Director



Change in Status Request – Discussion/Action



Benefit Renewal Correspondence and Rates – Discussion/Action

Human Resources Director Alan Davis presented the following issues to the County Commissioners for their discussion and/or action:

1. Benefit Renewal Correspondence – Mr. Davis stated that because of a favorable loss experience we received notice from MetLife that our group life insurance rates would remain the same.  One May 2, 2006 a renewal notice was received from Delta Dental.  Mr. Davis stated that in their renewal package they indicated that our monthly group dental premium would increase from $15.95 to $18.45 for employee only coverage and from $40.90 to $47.32 for family coverage.  He said that the increase was presented despite a favorable loss ratio of 82.9% and a 55.1% total utilization rate.  Mr. Davis stated that he and Jeff Gibson met with the Delta Dental Representative to discuss our concerns with the rate increase in light of the favorable loss experience and low utilization.  As a result of those discussions, we have received notice from Delta Dental that the actual renewal increase will now be 8.5%.  Mr. Davis stated that the difference in the increase saved the County a little more than $30,000.00.  He stated that the group health coverage increased somewhat and he and Mr. Gibson looked at increasing the co-pay amount and the deductibles but he felt the small increase was acceptable.  Mr. Gibson was present today and stated that Mr. Davis did an excellent job.  He said that he and Mr. Davis had visits with Delta Dental and with the good track record we have with them we were able to negotiate.  Commissioner Collins stated that he didn’t think we would ever see a trend under a 17% increase annually.  President Strauss stated that he appreciated all of the negotiations.  Mr. Davis stated that he would recommend that the Commission renew the group insurance coverage with MetLife, Delta Dental and Mountain State Blue Cross Blue Shield.  Commissioner Collins made a motion to renew the group insurance coverage for life, dental and health.  The motion was seconded by Commissioner Teufel and unanimously approved.  Mr. Davis stated that the response from Mountain State Blue Cross Blue Shield and Delta Dental was excellent.  He said that the one hold up had to do with vision coverage.  Mr. Davis stated that it is not uncommon for employers to offer vision to their employees.  He said that he and Mr. Gibson looked a various vision plans and requested quotes.  Mr. Davis stated that there is a vision program that is available that would provide the employees an eye examination and their choice of glasses and/or contacts at no cost.  He said that the cost would be $8.98 per employee per month or $24,246.00 per year.  President Strauss stated that it appears that we have a savings of about $80,000.00 over the budget and we could provide the vision coverage.  Ms. Hammond stated that it is an excellent proposal but it would have to be added to the various budgets for benefits.  Commissioner Teufel suggested that the Commission look at the proposal and schedule it on an upcoming agenda.  Commissioner Collins stated that he felt it was very reasonable and if Commissioner Teufel would agree we could take action today.  Commissioner Teufel stated that he would be in favor of the added coverage then made a motion to approve the vision coverage effective July 1, 2006.  The motion was seconded by Commissioner Collins and unanimously approved.

2. Change in Status Request – Mr. Davis stated that on October 20, 2006 the Commission took action to appoint Stefanie Allemong as the “temporary interim Planning Director”.  He said that this action was taken with the understanding that her appointment would be revisited in 6 months and that period of time has passed.  Mr. Davis stated that there have been dramatic improvements made to Planning Department operations over the past several months.  He said that many projects have been successfully completed and a number of new projects started.  Mr. Davis stated that Ms. Allemong has, as stipulated at the time of her appointment, continued work on her bachelors’ degree in planning related areas.  She is currently completing her final 3 semester hours of instruction for her associates’ degree and intends to begin her bachelors’ degree studies immediately thereafter.  Mr. Davis stated that she also continues to take continuing professional education courses to hone both her land use planning and supervisory skills.  President Strauss stated that he has two thoughts.  He said that all positions are to be advertised and applicants interviewed.  President Strauss stated that the Commission wants to promote employees but feels the position should be advertised, interviews scheduled and then hire.  He said the second thought is the decision of the Planning Commission.  President Strauss stated that he didn’t want to make the decision for the Planning Commission.  He said that he had no problem with the issue but would need to ask the Planning Commission for their recommendation and then go through the hiring procedures.  Commissioner Teufel stated that the Commission stated that we would revisit the position in 6 months and he further stated that he felt the progress has been an undertaking.  He said that his only hesitation was the need for a letter from the Planning Commission.  Commissioner Collins stated that we had a puzzle in the beginning and now it is coming together.  He said that on June 15, 2006 we will have Jamie Rogers on board as a Planner and we need to take out the interim part and put in the final piece of the puzzle.  Commissioner Collins stated that Ms. Allemong has met problems head on and we currently have the best relationship between the Planning Commission and the Engineering Office that we have had in years.  He said that the web page is up and running and the scanning is being done.  Commissioner Collins stated that Ms. Allemong has instilled consistency in that department and had done the job that this Commission has asked her to do.  He said that he would recommend that the Commission take action to make her permanent and defer the letter.  Commissioner Teufel stated that the Commission really needs a letter from the Planning Commission that they are agreeing to this also.  President Strauss stated that it is imperative that that we follow procedures; it may cause a delay but he said that he would rather go through the proper procedures.  President Strauss stated that her performance will gain her weight through the hiring process.  He then asked Mr. Davis if the Commission has been consistent.  Mr. Davis responded by saying yes.  President Strauss stated that if we go through the proper steps it will be helpful and we would have a recommendation within a month or two.  Mr. Bentley stated that this should be discussed in executive session.  Commissioner Collins stated that he did not have a problem having an executive session.  He then made a motion to schedule an executive session on next Thursday’s agenda.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

Deborah Hammond, County Administrator

Hiring Recommendations and Changes in Status Actions – Discussion/Action 

Change Order Proposals – Berkeley County Judicial Center – Discussion/Action

Nuisance Appeal Board Reports – Discussion/Action 

Correspondence – Summer Hill Property Owner’s Association – Discussion/Action

State Budget Revision #9 – Discussion/Action

Cox Hollida Proposal – Berkeley County Financial Statement – Discussion/Action

Draft Proposal – Banking Services – Discussion/Action

Berkeley County Building Code Ordinance Revisions – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the Commissioners for their discussion and/or action:

1. Hiring Recommendations and Changes in Status Actions – Ms. Hammond stated that there are no hiring recommendations or changes in status actions this week.

2. Change Order Proposal – Two change order proposals were presented to the Commissioners for their discussion and/or action.  The first was for a construction schedule extension.  President Strauss stated that he wanted to bring the issue to the attention of the Commission.  The second change order was for paving.  There were two options provided to the Commissioners.  President Strauss stated that option 1 was for the front at a cost of $54,433.00; option 2 was for paving around the fencing.  He said that he spoke with DMJM and they will be resurfacing the area.  President Strauss stated that the front of the building has the most impact.  He said that it would receive a 2” top coat and the cost of scraping is included in the price.  President Strauss stated that option 2 for the paving around the fencing would be less costly if it is done now than to wait.  He recommended that the Commission approve both options.  Commissioner Collins made a motion to approve option 1 in the amount of $54,433.00 and option 2 in the amount of $13,346.00 for a total of $67,779.00.  The motion was seconded by Commissioner Teufel and unanimously approved.

Re:

John W. Small, Jr., County Clerk



Certification of 2006 Primary Election – Discussion/Action

County Clerk John W. Small, Jr. came before the County Commission regarding the Certification of the 2006 Primary Election.

President Strauss stated that the Canvass was completed at approximately 11:30 a.m. Tuesday.  Mr. Small stated that no recount has been requested.  Commissioner Teufel made a motion to approve and accept the Canvass report and to certify the votes.  He said that for the record it has been more than 48 hours since the declaration.  The motion was seconded by Commissioner Collins and unanimously approved.

Re:

Deborah Hammond, County Administrator



Nuisance Appeal Board Reports – Discussion/Action

Correspondence – Summer Hill Property Owner’s Association – Discussion/Action

State Budget Revision #9 – Discussion/Action

Cox Hollida Proposal – Berkeley County Financial Statement – Discussion/Action

Draft Proposal – Banking Services – Discussion/Action

Berkeley County Building Code Ordinance Revisions – Discussion/Action


County Administrator Deborah Hammond presented the following issues to the Commissioners for their discussion and/or action:

1. Nuisance Appeal Board Reports – A Nuisance Appeal Board hearing was held on May 15, 2006 at the request of John Felice.  A report was received from Chairperson Carolyn Bishop stating that three of the four Board members present at the hearing voted the pit bull Elvis is dog aggressive but not vicious.  The fourth Board member voted vicious and thought the owner should be required to purchase a vicious dog license.  Mr. Felice, the owner of Elvis, testified that Elvis is a house dog who never runs loose but is always walked on a leash.  The incident occurred when Patty Palmer, who lives at the Felice residence and had Elvis on a leash, dropped the leash in order to carry groceries into the house which permitted Elvis to run next door and attack the neighbor’s dog Brutus.  The majority of Board members present feel that Mr. Felice is a responsible dog owner and his dog should be returned to him.  However, since James Smith, the neighbor whose dog was bitten is now quite fearful to have Elvis next door, and, since Mr. Felice is planning to move to Florida in the next one to two weeks, the Board recommends that Elvis remain at the Animal Control Facility until Mr. Felice moves from his present residence.  Mr. Bentley stated that the Commission amended the Ordinance so they would have all authority.  Also, he stated that Ms. Hammond asked the Commission to amend the Ordinance because of low attendance at the hearings.  President Strauss stated that the last couple of hearing reports stated that five members were present and suggested that the membership be increased to seven.  Ms. Hammond stated that it wasn’t the lack of interest; it is just very hard for them to get together.  Commissioner Collins then made a motion to approve the recommendation of the Board.  The motion was seconded by Commissioner Teufel and unanimously approved.

2. Correspondence-Summer Hill Property Owner’s Association – Ms. Hammond stated that a letter was received from the Summer Hill Property Owner’s Association requesting that the ATV Ordinance be enforced within their subdivision and then listed the names of all of the streets in that subdivision.  Only one other subdivision has requested this prior to this one received today.  Ms. Hammond stated that Law Enforcement and 911 needs to be notified.  President Strauss requested that a copy of the Ordinance be provided to all of the residents in the subdivision.  Commissioner Collins made a motion to approve the request of the Summer Hill Property Owner’s Association.  The motion was seconded by Commissioner Teufel and unanimously approved.

3. Cox Hollida Proposal – Ms. Hammond stated that a proposal was received from Cox Hollida for the County’s Financial Statement.  She said that if the Commission wishes to continue using the services of Cox Hollida action will need to be taken.  Ms. Hammond stated that Cox Hollida has provided their services in the past and are familiar with our needs.  Commissioner Collins made a motion to retain the services of Cox Hollida.  Commissioner Teufel asked if they would be charging their existing rate.  Ms. Hammond stated that the Finance Office has asked for additional assistance and also for the option of the MD&A.  She said that those would be the only changes.  Commissioner Teufel then seconded Commissioner Collins’ motion.  The motion was unanimously approved.

4. State Budget Revision #9 – State Budget Revision #9 was presented to the Commissioners for their approval.  Ms. Hammond stated that we are looking at revenues above projection.  The revision reflected receipts from redemption from the State Auditor, tax penalties, interest & publication fees, property transfer tax and Hotel/Motel Tax.  On the expenditure side the County Commission, Prosecuting Attorney, Courthouse, Home Confinement, County Sheriff-Law Enforcement, payment in lieu of taxes, miscellaneous revenue, charges to other entities, refunds/reimbursement externally and other County buildings.  On the receipt side the Commissioners are looking at an increase of $152,418.00; on the expenditure side the Commissioners are looking at an increase of $287,977.00.  Commissioner Collins made a motion to authorize the President to sign the budget revision and to approve the resolution that will accompany the paperwork to Charleston.  The motion was seconded by Commissioner Teufel and unanimously approved.  A brief discussion took place regarding the Home Confinement Program and its effect on the County’s jail bills.

5. City Vehicle – A 1992 Caprice was given to the County by the City of Martinsburg for use by the Police Reserve.  Commissioner Collins stated that the vehicle has less than 100,000 miles on it at this time.  He then made a motion to take possession of the vehicle.  The motion was seconded by Commissioner Teufel and unanimously approved.

6. Bid-Banking Services – Ms. Hammond presented a draft proposal to bid out the banking services for the County.  She stated that she is trying to meet the standards but also credit card payments and waiver of fees.  She said that the proposal also references an ATM in the Judicial Center.  Ms. Hammond stated that in talking with bankers an ATM may create some security problems with the bank.  She said that when the bid is out all reviews of proposal will not be done by her since her spouse is a banker.  Ms. Hammond stated that Mr. Davis would be reviewing the proposals.  President Strauss stated that we should also consider the location for the convenience of our deposits.  He said that any input from the Tax Office would be appreciated.  Commissioner Teufel then made a motion to advertise the banking services.  The motion was seconded by Commissioner Collins and unanimously approved.

7. Building Code Ordinance – Ms. Hammond stated that the State has revised the Building Code and, by State Code, the County has the need to take action.  She said that the effective date of the revision, the 2003 version, was May 15, 2006.  Mr. Bentley stated that the Commission needs to take action to amend the existing Berkeley County Building Code by deleting all parts and adding in the new version from the State of West Virginia nunc pro tunc to May 15, 2006.  He said that he would provide the Commission with the Order.  Commissioner Collins made a motion to amend the existing Berkeley County Building Code by deleting all parts and adding in the new version from the State of West Virginia nunc pro tunc to May 15, 2006.  The motion was seconded by Commissioner Teufel and unanimously approved.  President Strauss requested that the information be forwarded to the County’s webmaster.

Re:

Recess

Commissioner Collins made a motion to recess today’s meeting.  The motion was seconded by Commissioner Teufel and unanimously approved.

Approved: _____________________________________



Howard L. Strauss, President       

